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Title 7—AGRICULTURE 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


PART 1443—OlILSEEDS 


Subpart—Cottonseed Oil and Meal 
Purchase Program Regulations 
(1968) 


Sec 

1443.58 
1443.59 
1443.60 
1443.61 
1443.62 
1443.63 
1443.64 
1443.65 
1443.66 
1443.67 
1443.68 


General statement. 

Administration. 

Crusher'’s participation in program. 

Purchases of cottonseed by crusher. 

Cooperative mills. 

Tenders. 

Purchase by CCC. 

Information release. 

Movement of cottonseed oil or meal. 

Books and records. 

Certification of independent price 
determination. 

Parent company. 

Benefits and contingent fees. 

Nondiscrimination in employment. 


1443.69 
1443.70 
1443.71 

AutHority: The provisions of this subpart 
issued under secs. 4 and 5, 62 Stat. 1070, as 
amended, secs. 301, 401, 63 Stat. 1051, as 
amended, sec. 601, 70 Stat. 212, 15 U.S.C. 
714b and 7l4c, and 7 U.S.C. 1447, 1421, 1446d. 


§ 1443.58 General statement. 
As a part of the 1968 Cottonseed Price 
Support Program formulated by Com- 


modity Credit Corporation (referred to 
in this subpart as “CCC”) and the Agri- 


cultural Stabilization and Conservation 


Service (referred to in this subpart as 
“ASCS”), CCC will purchase cottonseed 
oil and cottonseed meal from cottonseed 
crushers participating in the program 
upon the terms and conditions stated in 
this subpart. No purchases will be made 
from crushers who do not participate in 
the program. 


§ 1443.59 Administration. 


The program will be carried out by 
ASCS under the general supervision and 
direction of the Executive Vice Presi- 
dent, CCC. Except as specifically pro- 
vided otherwise, operations under this 
subpart will be administered by the New 
Orleans ASCS Commodity Office located 
at Wirth Building, 120 Marais Street, 
New Orleans, La. 70112 (referred to in 
this subpart as “the New Orleans 
office”). CCC contracting officers in the 
New Orleans office will execute contract 
documents on behalf of CCC. Officials in 
the New Orleans office do not have au- 
thority to waive or modify any provi- 
sions of this subpart. The forms referred 
to in this subpart may be obtained from 
the New Orleans office. 


§ 1443.60 Crusher’s participation in 
program. 

(a) Eligible crusher. Any crusher who 

completes and forwards to the New Or- 






Rules and Regulations 


leans office a signed original and copy of 
the 1968 Cottonseed Price Support Pro- 
gram Crusher Acceptance (Form CCC 
912) not later than August 31, 1968, and 
complies with the other provisions of this 
subpart (such crusher is hereinafter re- 
ferred to as a “participating crusher’) 
will be eligible to make tenders hereun- 
der to CCC, except that (1) no purchases 
will be made by CCC from any crusher 
debarred or suspended from contracting 
with CCC or from participating in pro- 
grams financed by CCC, and (2) subject 
to approval of CCC, a crusher may file 
such acceptance form subsequent to Au- 
gust 31, 1968, but in such event he may 
tender only the cottonseed oil or meal 
equivalent of seed purchased subsequent 
to the date of filing the acceptance form. 
If a crusher operates more than one cot- 
tonseed crushing mill, he must file an ac- 
ceptance form for each mill which he 
desires to have participate in the pro- 
gram, and each such mill shall be treated 
as a separate unit for the purpose of 
determining the rights and obligations 
of the crusher with respect to cotton- 
seed purchased by and cottonseed oil or 
meal delivered from each such mill. A 
participating crusher may withdraw 
from the program at any time upon writ- 
ten notice to the New Orleans office and 
will not be obligated to pay the applica- 
ble minimum prices determined in ac- 
cordance with § 1443.61(a) for cotton- 
seed purchased after withdrawal. CCC 
will not accept any tender submitted by 
a crusher after his withdrawal, and cot- 
tonseed purchased after his withdrawal 
will not be eligible cottonseed as defined 
in § 1443.63(e). 

(b) Assurance. The acceptance form 
will contain an assurance by the crusher 
that his participation in the program 
will be conducted, and his facilities op- 
erated, in compliance with all of the re- 
quirements imposed by, or pursuant to, 
the regulations governing nondiscrimi- 
nation in federally assisted programs of 
the Department of Agriculture, Part 15 
of this title, which effectuate Title VI of 
the Civil Rights Act of 1964. 


§ 1443.61 Purchases of cottonseed by 


crusher. 


(a) Price. Except as otherwise pro- 
vided in this paragraph, a participating 
crusher must pay for all 1968 crop cot- 
tonseed purchased from ginners not less 
than $52 per ton, net weight, basis grade 
(100), f.0.b. conveyance or carrier at the 
gin, and from producers not less than a 
season’s weighted average price of $48 
per ton, gross weight, basis grade (100), 
and, in the case of purchases from both 
gins and producers, with premiums and 
discounts for other grades equal to the 
same percentage of such price as the per- 
centage by which the grade of cotton- 
seed purchased exceeds or is less than 
the basis grade (100). For the purposes 
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of this subpart, the term “season’s 
weighted average price’ means the 
weighted average of the prices paid for 
cottonseed by the crusher between the 
date on which he executes the 1968 Cot- 
tonseed Price Support Crusher Accept- 
ance submitted to CCC under § 1443.60 
(a) and the earlier of (1) the date he 
executes a notice of withdrawal from the 
program which is submitted to CCC 
under § 1443.60(a), or (2) the date of 
his final purchase of 1968 crop cotton- 
seed. Cottonseed which is “below grade” 
or “off quality,” as defined in C&MS 
Service and Regulatory Announcement 
No. 179, as amended, “Standards for 
Grades of Cottonseed Sold or Offered 
for Sale for Crushing Purposes Within 
the United States” (hereinafter referred 
to as “the Cottonseed Standards’), 
§§ 61.101-61.104 of this title, may be pur- 
chased at a price mutually agreeable to 
the crusher and the seller. 

(b) Grades. Except as provided in 
subparagraphs (1), (2), and (3) of this 
paragraph, all 1968 crop cottonseed pur- 
chased by the crusher shall be graded 
by federally licensed cottonseed chem- 
ists in accordance with the Cottonseed 
Standards on the basis of samples 
drawn from the cottonseed by federally 
licensed cottonseed samplers or such 
other persons as are approved by CCC. 
The cost 6f sampling and grading cot- 
tonseed shall be borne by the crusher. 

(1) Any crusher located in North 
Carolina, South Carolina, Georgia, the 
south Alabama counties of Montgomery, 
Dallas, Houston, and Barbour, or the 
San Joaquin Valley of California, may 
exclude the linters factor in deter- 
mining the grade if such crusher did 
not have cottonseed from the 1967 crop 
graded in accordance with the Cotton- 
seed Standards because of the linters 
factor. 

(2) The grade of cottonseed acquired 
by the crusher in the San Joaquin Val- 
ley of California may be determined on 
the basis of composite samples of such 
cottonseed. Individual samples drawn 
from at least the first three shipments 
of cottonseed received by the crusher 
each day shall be mixed together to 
form a composite sample, except that 
if a crusher receives less than 35 tons of 
cottonseed on any day, individual sam- 
ples may be retained and mixed to form 
a composite sample when the individual 
samples represent an accumulation of 
approximately 35 tons of cottonseed: 
Provided, That no composite sample 
shall be made from individual samples 
which have been retained for more 
than 3 days. 


(3) The crusher shall not be obligated 
to grade 1968 crop cottonseed in accord- 
ance with the Cottonseed Standards until 
the 20th business day following the date 
of publication of this subpart in the 
FEDERAL REGISTER. 
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(c) Weight. Purchases of cottonseed 
from ginners by crushers under this sub- 
part shall be based upon weight at the 
crusher’s mill after deduction of the 
weight of all foreign material in excess 
of 1 percent. Purchases of cottonseed 
from producers by crushers under this 
subpart shall be based upon the gross 
weight of the cottonseed as customarily 
determined by the crusher when making 
purchases of cottonseed from producers. 
The cost of weighing shall be borne by 
the crusher. 

(d) Receipts from certain gins. Where 
a gin and crusher are under common 
control, direction, or management, cot- 
tonseed received by the crusher from 
such gin shall not have been purchased 
from producers at less than a season’s 
weighted average price of $48 per ton, 
gross weight, basis grade (100), with 
premiums and discounts for other grades 
equal to the same percentage of such 
price as the percentage by which the 
grade of cottonseed purchased exceeds 
or is less than the basis grade (100). 


§ 1443.62 


If the crusher is a cooperative oil mill, 
and if the marketing agreements be- 
tween the crusher and its members pro- 
vide for advances, the crusher may ad- 
vance a part of the applicable minimum 
purchase price determined in accord- 
ance with the provisions of § 1443.61 at 
the time each lot of cottonseed is pur- 
chased and pay the balance of the mini- 
mum price after completion of crushing 
of the 1968 crop cottonseed, but not 
later than December 31, 1969. Such 
balance shall be paid in cash unless the 
Executive Vice President, CCC, has ap- 
proved deferred payment thereof by issu- 
ance of revolving fund certificates or by 
other methods of retention of funds for 
capital purposes. The Executive Vice 
President will approve deferred payment 
only by crushers (a) which are organ- 
ized under applicable State or Federal 
laws as an association. of persons who are 
engaged in the production of agricul- 
tural commodities, or as an association 
of other associations of such persons, and 
(b) which he determines are operating 
on a financially sound basis. Any such 
crusher desiring approval to make de- 
ferred payment shall submit its appli- 
cation for approval to the Director, Com- 
modity Operations Division, ASCS, 
Washington, D.C. 20250, not later than 
the date of submission of its acceptance 
form, or such later date as CCC may for 
good cause approve. The application shall 
include a certified statement that the 
crusher meets the requirements of para- 
graph (a) of this section, and a com- 
plete and accurate statement of its cur- 
rent financial condition. The crusher 
shall also submit to CCC such other in- 
formation regarding its financial condi- 
tion as CCC may request. 


§ 1443.63 Tenders. 


(a) Tenders of oil and meal by 
crusher. A participating crusher may 
tender to CCC (1) crude or once-refined 
cottonseed oil, or both, (2) cottonseed 
meal, or (3) both such oil and meal: 
Provided, That the products tendered are 


Cooperative mills. 
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produced at his mill. If a tender includes 
any cottonseed meal which the crusher 
has reason to believe is unsuitable for 
feed use because of contamination by 
aflatoxin, he shall so indicate in the 
tender. The price in any tender shall be 
the price as proposed by the crusher, 
except that, in the case of oil, if a maxi- 
mum price for the crusher’s area is an- 
nounced by CCC under paragraph (b) 
of this section, the price for oil as pro- 
posed by the crusher in any tender shall 
not exceed the price so announced. The 
price stated in all tenders of meal shall 
be on the basis of bulk 41 percent protein 
meal. 

(b) Announcement of purchase price 
of oil by CCC. CCC may, at its option, at 
any time prior to 2 p.m., c.s.t., on any 
Wednesday of any given week, announce 
that it will purchase cottonseed oil at 
not more than specified prices within 
areas designated by CCC. Such prices will 
be determined by CCC after giving con- 
sideration to the criteria specified in 
§ 1443.64(b). 

(c) Submission of tenders. Each tender 
shall be submitted to the New Orleans 
office. The tender may be made by letter 
transmitting a completed 1968 Cotton- 
seed Price Support Program Crusher 
Tender Form (CCC Form 913) or by wire. 
If a tender is made by wire, a completed 
Crusher Tender Form shall promptly be 
mailed to the New Orleans office in con- 
firmation, and the tender will not be 
accepted by CCC if it has not received the 
confirmation. Each tender must be signed 
by the crusher, by an employee of the 
crusher having authority to sign tenders 
for the crusher, or by a broker designated 
in writing to the New Orleans office by 
the crusher. The designation of a broker 
shall authorize the broker, as an agent 
of the crusher, to submit such tenders on 
behalf of the crusher (see § 1443.70(c)). 
Each tender shall state the tender date 
on which it is to be considered; the prices 
at which the crusher tenders oil or meal 
or both to CCC; the quantity of oil or 
meal or both tendered; whether in the 
case of oil, the crusher is tendering basis 
prime crude or prime bleachable summer 
yellow cottonseed oil or making a two- 
fold tender; and the proposed delivery 
schedule meeting the requirements of 
§ 1443.64. A supplementary explanation 
and justification must accompany any 
tender contemplating delivery after Au- 
gust 29, 1969. 

(d) Time of tenders. All tenders, in- 
cluding tenders made pursuant to an 
announcement by CCC under paragraph 
(b) of this section, shall be received at 
the New Orleans office not later than 
4 p.m., c.s.t.,on each Thursday (or on the 
next working day if Thursday is a holi- 
day). No tender, or modification or with- 
drawal thereof will be considered if re- 
ceived after the specified time on a 
particluar tender date, unless received 
before acceptance is made of tenders 
received before such time and CCC 
determines that (1) such tender, modifi- 
cation, or withdrawal was delayed in 
transmission by mail or telegraph 
through no fault of the crusher, or (2) 
the modification is made for the purpose 


of correcting an error apparent on the 
face of the original tender or for the 
purpose of clarifying an ambiguity or 
supplying an omission therein, or (3) the 
modification is beneficial to CCC and not 
prejudicial to any other crusher. No 
tenders shall be made later than July 31, 
1969. 

(e) Limitation on tenders. Tenders of 
oil and meal by any crusher shall be 
made only against eligible cottonseed, 
which for the purposes of this subpart, 
is 1968 crop cottonseed produced in the 
United States and purchased by the 
crusher under the provisions of this sub- 
part, other than below grade or off qual- 
ity cottonseed and cottonseed purchased 
by the crusher prior to the date of receipt 
of his acceptance form by CCC if such 
date is after August 31, 1968. The quan- 
tity of oil or meal which the crusher ten- 
ders and CCC accepts shall not exceed 
the quantity thereof which could be pro- 
duced from eligible cottonseed, based 
upon the 1967 crop outturn per ton of 
cottonseed in the crusher’s area, as de- 
termined by CCC. Whenever CCC accepts 
a tender of either oil or meal, the cot- 
tonseed equivalent of either the oil or 
the meal covered by the tender (deter- 
mined on the basis of the outturn, as pro- 
vided above) shall be deducted from the 
quantity of eligible cottonseed against 
which the crusher may make future ten- 
ders. Whenever CCC accepts a single 
tender combining both oil and meal, 
such tender having been submitted for 
consideration on a joint basis, the cot- 
tonseed equivalent of the product which 
represents the greater quantity of cot- 
tonseed (determined on the basis of the 
outturn, as provided above) shall be 
deducted from the quantity of eligible 
cottonseed against which the crusher 
may make future tenders. Notwithstand- 
ing any other provisions of this para- 
graph, the crusher shall not tender any 
cottonseed oil or meal which, if accepted 
by CCC, would cause the total quantity of 
oil or meal tendered to and accepted by 
CCC and not yet delivered to CCC to 
exceed the smallest of (1) the quantities 
of oil or meal which have been or can 
be produced from eligible cottonseed ac- 
quired by the crusher up to the time of 
the tender, less, with respect to oil only, 
any quantities thereof which the crusher 
has sold or contracted to sell to other 
persons, or (2) the capacity of the mill 
to produce during a 60-day period of nor- 
mal operation if such tender is made 
prior to December 31, 1968, or during a 
45-day period of normal operation if such 
tender is made thereafter, or (3) the 
quantity of oil or meal which can be 
produced from the uncrushed eligible 
cottonseed which he has on hand as of 
the date of tender: Provided, That the 
crusher may make one or more tenders 
of oil or meal in excess of the quantity 
limits stipulated in subparagraph (2) 
or (3) of this paragraph, but in such 
event CCC will not accept a total quan- 
tity of oil or meal covered by such ten- 
der(s) which is in excess of the capac- 
ity of the mill to produce during a 15- 
day period of normal operation. 
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§ 1443.64 Purchases by CCC. 


(a) Consideration of tenders. As soon 
as possible after the final time for sub- 
mission of tenders on each tender date, 
CCC will consider all tenders from par- 
ticipating crushers. If CCC determines 
(1) that the prices stated in a tender are 
acceptable, and (2) that the tender is 
otherwise acceptable under this subpart, 
CCC will accept the tender. If any tender 
is not acceptable, or if CCC desires only 
to accept either oil or meal included in 
any tender of both, CCC may, at its 
option, make a counteroffer. CCC will 
notify the crusher of acceptance or re- 
jection of any tender, or make any 
counteroffer, by a wire filed not later 
than 4 p.m., c.s.t., on the next working 
day following the tender date. The 
crusher’s acceptance of the counteroffer 
by CCC must be received by the New Or- 
leans office within 2 business days after 
the date of filing of the wire containing 
CCC’s counteroffer. . 

(b) Price consideration. The price 
stated in a tender, other than a tender 
in response to an announcement by CCC 
under § 1443.63(b), will be acceptable to 
ccc if CCC determines that such price 
is not in excess of that price necessary 
to enable crushers within the crusher’s 
generally competitive area to recover, as 
a@ group average, the minimum price 
which participating crushers are required 
to pay to ginners for cottonseed under 
this subpart plus such margin above such 
minimum price as CCC deems to be rea- 
sonable. In making such determination, 
and in determining the price at which 
CCC counteroffers, due consideration will 
be given to current market prices for 
cottonseed products (oil, meal, linters, 
and hulls), and the average product 
outturns within said area. The crusher 
shall cooperate with the Consumer and 
Marketing Service, USDA, in furnishing 
prices at which he sells cottonseed prod- 
ucts in bulk on the wholesale market, 
and the prices so furnished shall, in ac- 
cordance with § 900.513(d) of the C&MS 
regulations governing public informa- 
tion, Part 900 of this title, be exempt 
from public disclosure. 

(c) Contract of sale. Each (1) tender 
by the crusher and acceptance by CCC, 
or (2) counteroffer by CCC and accept- 
ance by the crusher, as the case may be, 
shall result in a separate contract for the 
sale of cottonseed oil or meal. Each con- 
tract of sale shall consist of, in addition 
to the documents specified in subpara- 
graph (1) or (2) of this paragraph, the 
terms and conditions of this subpart, and 
the Rules of the National Cottonseed 
Products Association, Inc. (hereinafter 
referred to as “NCPA”), in effect on the 
date as of which the tender is made, ex- 
cept to the extent such rules are in- 
consistent with the other provisions of 
this subpart, and except such of those 
rules which pertain to arbitration and 
the time for presentation of claims. 

(d) Rules of NCPA—incorporation by 
reference. The rules of NCPA referred to 
in paragraph (c) of this section, except 
to the extent such rules are inconsistent 
with the other provisions of this subpart, 
and except such of those rules which per- 
tain to arbitration and the time for 
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presentation of claims, are hereby 
adopted and incorporated by reference 
into this subpart. Copies of the rules of 
NCPA may be obtained from NCPA, 2400 
Poplar Avenue, Memphis, Tenn. 38112. 
An official historic file of the rules of 
NCPA which are incorporated by refer- 
ence into this subpart will be maintained 
by the Commodity Operations Division, 
ASCS, U.S. Department of Agriculture, 
Washington, D.C. 20250. Such rules will 
be available for examination in the offices 
of that Division. 

(e) Delivery. Each lot of cottonseed 
oil or meal purchased by CCC shall be 
delivered by the crusher f.o.b. cars or 
trucks (CCC’s option) made available 
without cost to the crusher at crusher’s 
mill. The crusher shall deliver cotton- 
seed oil or meal, as the case may be, 
crushed from 1968 crop cottonseed pro- 
duced in the United States. Delivery shall 
be in car or truck lots in accordance with 
the delivery schedule specified in the 
tender or any modification thereof mu- 
tually agreed to by the crusher and the 
New Orleans office, and in accordance 
with shipping instructions issued by the 
New Orleans office. CCC shall not be 
obligated to accept the initial delivery of 
oil under any tender prior to the expira- 
tion of 15 business days after the date of 
CCC’s acceptance of the tender or the 
crusher’s acceptance of the counteroffer 
(the date of whichever of such accept- 
ances results in a contract is called in 
this subpart “the date of sale”). CCC 
shall not be obligated to accept the initial 
delivery of meal under any tender prior 
to the expiration of 30 business days 
after the date of sale. At least 10 per- 
cent of the quantity of oil shall be de- 
livered within 30 days after the date of 
sale, at least 30 percent within 60 days 
after the date of sale and at least 60 per- 
cent within 90 days after the date of sale. 
In any event, delivery of the total quan- 
tity of either oil or meal covered by a 
tender shall be completed not later than 
180 days after the date of sale. Meal 
shall be delivered in bulk, or, if requested 
by CCC, in new or used bags at such 
adjustment in the sale price to reflect 
the increased cost of delivery in bags as 
may be mutually agreed upon by the 
crusher and the New Orleans office. No 
delivery of oil or meal shall be made 
after August 29, 1969, unless the New 
Orleans office and the crusher agree upon 
a later date for delivery. Title to the 
cottonseed oil or meal shall pass to CCC 
upon delivery. In delivering oil under 
any contract of sale, a variation of one- 
half of 1 percent above or below the con- 
tract quantity will be accepted as a good 
delivery as to weight. In delivering meal 
under any contract of sale, a variation 
of 5 percent above or below the contract 
quantity will be accepted as good delivery 
as to weight but the variation shall not 
exceed 245 tons. 

(f) Grade of oil. The cottonseed oil 
delivered by the crusher shall be basis 
prime crude cottonseed oil or prime 
bleachable summer yellow cottonseed oil 
(as specified in the tender), as defined in 
the rules of the NCPA: Provided, That if, 
on the basis of sampling and chemical 
analysis of cottonseed being crushed by 
the mill at the time for delivery, or be- 
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cause of other conditions inherent in the 
cottonseed which are not reflected in 
sampling and chemical analysis, it is 
shown to the satisfaction of the New 
Orleans office that basis prime crude cot- 
tonseed oil or prime bleachable summer 
yellow cottonseed oil cannot be produced, 
the crusher may deliver crude cottonseed 
oil of less than prime grade at the agreed 
sales price, or may deliver once-refined 
cottonseed oil of prime summer yellow 
or summer yellow grade at a price mu- 
tually agreed upon by the crusher and 
CCC. The agreed sale price of crude oil 
shall be adjusted in accordance with the 
crude oil settlement provisions of the 
rules of the NCPA. 

(zg) Grade of meal and protein con- 
tent. The cottonseed meal delivered by 
the crusher shall be 41-percent protein 
cottonseed meal, prime quality, as defined 
in the rules of NCPA, except that (1) less 
than prime quality meal may be deliv- 
ered at the agreed sales price less dis- 
counts determined in accordance with 
the rules of the NCPA if, on the basis of 
sampling and chemical analysis of cot- 
tonseed being crushed at the mill at the 
time for delivery, or because of other 
conditions inherent in the cottonseed 
which are not reflected in sampling and 
chemical analysis, it is shown to the 
satisfaction of the New Orleans office 
that prime quality meal cannot be pro- 
duced, and (2) meal having less than 41- 
percent protein content may be delivered 
at market discounts agreed upon by the 
crusher and CCC, as applied against the 
sales price for 41-percent protein meal. 
Meal having in excess of 41-percent pro- 
tein content may be delivered to CCC at 
no premium. Notwithstanding any other 
provision of this subpart, CCC will reject 
to the crusher any meal which is con- 
demned or disqualified for use as animal 
feed by the Food and Drug Administra- 
tion, U.S. Department of Health, Edu- 
cation, and Welfare. or which is subject 
to such contamination or disqualifica- 
tion, except that CCC will not reject to 
the crusher meal which is tendered to 
CCC under § 1443.63(a) because of con- 
tamination by aflatoxin: Provided, That 
such contamination did not result from 
the crusher’s failure to exercise due care 
with respect to either cottonseed ac- 
quired by him or meal produced there- 
from. 

(h) Provisional payment. When oil or 
meal is delivered to CCC, the crusher may 
present to CCC for provisional payment 
an invoice, with shipping documents ac- 
ceptable to CCC attached, for the value 
of the oil or meal based on origin weights 
and the agreed sales price. 

(i) Final settlement. Final settlement 
for oil or meal delivered to CCC will be 
made_upon the basis of the official analy- 
sis and the certified destination outturn 
weight of the oil or meal determined in 
accordance with the NCPA rules. The 
analysis and weighing of oil or meal 
delivered will be arranged for by CCC 
at its expense. 


§ 1443.65 


Information release. 


CCC will issue press releases announc- 
ing the names, quantities, locations, and 
prices and such other information as it 
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deems advisable with respect to all con- 
tracts entered into under this subpart 
and transactions developing therefrom. 


§ 1443.66 Movement of cottonseed oil 
or meal. 


CCC shall not be responsible for any 
loss or injury caused the crusher by fail- 
ure of CCC to move cottonseed oil or meal 
promptly, and the crusher shall not be 
responsible for any failure to deliver or 
delay in delivery, where such failure or 
delay on the part of CCC or the crusher 
is due to any cause without such party’s 
fault or negligence including, but not re- 
stricted to, acts of God or the public 
enemy, storms, floods, conflagrations, 
strikes, blockades, riots, embargoes, or 
priority, allocation, service, or other 
orders or directives issued by the Gov- 
ernment, or difficulty in obtaining cars 
or trucks. Notwithstanding the foregoing 
provisions, if CCC fails for any reason to 
issue shipping instructions in accordance 
with the delivery schedule specified in 
the tender (or any modification mutually 
agreed to by the New Orleans office and 
the crusher), the crusher may have an 
official analysis or quality determination 
made of the quantity of oil or meal in- 
volved and shall not, after giving timely 
written notice to CCC accompanied by a 
copy of such official analysis or quality 
determination, be responsible for any loss 
or deterioration in quality subsequent to 
the date of such official analysis or qual- 
ity determination except for any loss, de- 
terioration, or damage due to the fault or 
negligence of the crusher. 


§ 1443.67 Books and records. 


Each crusher filing an acceptance form 
under this subpart shall keep accurate 
books, records, and accounts with respect 
to all purchases of cottonseed (including 
the name of seller, date of receipt, weight, 
and grade of each lot of cottonseed pur- 
chased) and all other transactions under 
this subpart for a period of-at least 3 
years from the last date any cottonseed 
oil or meal is delivered by the crusher 
under this subpart, and shall furnish 
CCC such information and reports relat- 
ing thereto as CCC may from time to 
time request, subject to the approval of 
the Bureau of the Budget pursuant to the 
Federal Reports Act of 1942. The crusher 
shall permit authorized employees of the 
U.S. Department of Agriculture, and the 
General Accounting Office, at any time 
during customary business hours to in- 
spect, examine, audit, and make copies of 
such books, records, and accounts. 


_§ 1443.68 Certification of independent 
price determination. 


(a) Certification of crusher. By sub- 
mission of a tender under this subpart, 
the crusher certifies that: 

(1) The prices in his tender have been 
arrived at independently, without con- 
sultation, communication, or agreement, 
for the purpose of restricting competi- 
tion, as to any matter relating to such 
prices with any other crusher or with any 
competitor; 

(2) Unless otherwise required by law, 
the prices which have been quoted in his 
tender have not been knowingly dis- 
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closed by the crusher and will not know- 
ingly be disclosed by the crusher prior to 
acceptance, in the case of a tender, 
directly or indirectly to any other crusher 
or to any competitor; and 

(3) No attempt has been made or will 
be made by the crusher to induce any 
other crusher to submit or not to submit 
a tender for the purpose of restricting 
competition. 

(b) Certification of person signing. 
Each person signing the tender certifies 
that: 

(1) He is the person in the crusher’s 
organization responsible within that 
organization for the decision as to the 
prices being offered and that he has not 
participated, and will not participate, in 
any action contrary to paragraph (a) (1) 
through (3) of this section; or 

(2) (i) He is not the person in the 
crusher’s organization responsible within 
that organization for the decision as to 
the prices being offered but that he has 
been authorized in writing to act as agent 
for the persons responsible to such deci- 
sion in certifying that such persons have 
not participated, and will not participate, 
in any action contrary to paragraph (a) 
(1) through (3) of this section, and as 
their agent does hereby so certify; and 
(ii) he has not participated, and will not 
participate, in any action contrary to 
paragraph (a) (1) through (3) of this 
section. 

(c) Deleting or modification. A tender 
will not be considered where paragraph 
(a) (1), (a) (3), or (b) of this section has 
been deleted or modified. Where para- 
graph (a)(2) of this section has been 
deleted or modified, the tender will not 
be considered unless the crusher fur- 
nishes with the tender a signed state- 
ment which sets forth in detail the 
circumstances of the disclosure and CCC 
determines that such disclosure was not 
made for the purpose of restricting 
competition. 


§ 1443.69 


Each crusher submitting a tender 
under this subpart shall state whether 
the crusher is owned or controlled by a 
parent company, and if so, shall state 
the name and principal office address of 
the parent company in the spaces pro- 
vided on the tender form. The crusher 
shall also insert in the space provided 
the Employer’s Identification Number 
(E.I. Number) (Federal Social Security 
Number used on Employee’s Quarterly 
Federal Tax Return, U.S. Treasury De- 
partment Form 941) of the crusher and 
the parent company (if any). For the 
purposes of this subpart, a parent com- 
pany is defined as one which either owns 
or controls the activities and basic busi- 
ness policies of the participating crusher. 
To own another company means the 
parent company must own at least a 
majority (more than 50 percent) of the 
voting rights in that company. To con- 
trol another company, such ownership 
is not required; if another company is 
able to formulate, determine, or veto 
basic business policy decisions of the 
participating crusher, such other com- 


pany is considered the parent company 


Parent company. 


of the bidder. This control may be exer- 
cised through the use of dominant 
minority voting rights, use of proxy vot- 
ing, contractual arrangements, or 
otherwise. 


§ 1443.70 Benefits and contingent fees, 


(a) Officials not to benefit. No member 
of or Delegate to the Congress of the 
United States or Resident Commissioner, 
shall be admitted to any share or part 
of any contract resulting from tenders of 
cottonseed oil or meal under this subpart 
or to any benefit that may arise there- 
from, but this provision shall not be con- 
strued to extend to such a contract if 
made with a corporation for its general 
benefit and shall not extend to any bene- 
fits that may accrue from such contract 
to a Member of or Delegate to the Con- 
gress or a Resident Commissioner in his 
capacity as a producer of cottonseed. 

(b) Contingent fees. By submitting a 
tender under this subpart the crusher 
warrants that no person or selling 
agency has been employed or retained 
to solicit or secure the contract upon an 
agreement or understanding for a com- 
mission, percentage, brokerage, or con- 
tingent fee except bona fide employees 
or bona fide established commercial or 
selling agencies maintained by the 
crusher for the purpose of securing busi- 
ness. For breach or violation of this 
warranty, CCC shall have the right to 
annul the contract without liability, or 
in its discretion to deduct from the con- 
tract price of the cottonseed oil or meal 
the full amount of such commission, 
percentage, brokerage, or contingent 
fee. 

(c) Price information. By submitting 
a tender under this subpart, the crusher 
further warrants that he has not em- 
ployed or utilized any person, firm, or 
organization which (1) furnished any 
information or service which might 
tend to prevent, limit, or restrict com- 
petition in the submission of tenders 
under this subpart, or (2) furnished any 
assistance to the crusher in the calcula- 
tion of prices if such person, firm, or 
organization has assisted or is assisting 
other persons submitting’ tenders under 
this subpart in the calculation of prices 
(other than prices specified in tenders 
made pursuant to CCC’s offer to pur- 
chase oil under § 1443.63(b)). 


§ 1443.71 


ment. 


(a) Applicability. The provisions of 
this section are applicable to any con- 
tract of sale which is entered into under 
this subpart and which is subject to the 
Equal Opportunity clause of Executive 
Order 11246 of September 24, 1965. 

(b) Equal employment opportunity. 
During the performance of any contract 
of sale entered into under this subpart, 
the zrusher agrees as follows: 

(1) The crusher will not discrim- 
inate against any employee or applicant 
for employment because of race, creed, 
color, or national origin. The crusher 
will take affirmative action to insure that 
applicants are employed, and that em- 
ployees are treated during employment, 


Nondiscrimination in employ- 
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without regard to their race, creed, color, 
or national origin. Such action shall 
include, but not be limited to, the fol- 
lowing: Employment, upgrading, demo- 
tion, or transfer; recruitment or recruit- 
ment advertising; layoff or termination; 
rates of pay or other forms of compen- 
sation; and selection for training, in- 
cluding apprenticeship. The crusher 
agrees to post in conspicuous places, 
available to employees and applicants 
for employment, notices to be provided 
by the Contracting Officer setting forth 
the provisions of this nondiscrimination 
clause. 

(2) The crusher will, in all solicita- 
tions or advertisements for employees 
placed by or on behalf of the crusher, 
state that all qualified applicants will 
receive consideration for employment 
without regard to race, creed, color, or 
national origin. 

(3) The crusher will send to each 
labor union or representative of workers 
with which he has a collective bargain- 
ing agreement or other contract or 
understanding, a notice, to be provided 
by the agency Contracting Officer, ad- 
vising the labor union or workers’ rep- 
resentative of the crusher’s commitments 
under* this nondiscrimination clause, 
and shall post copies of the notice in 
conspicuous places available to employ- 
ees and applicants for employment. 

(4) The crusher will comply with all 
provisions of Executive Order No. 11246 
of September 24, 1965, and of the rules, 
regulations, and relevant orders of the 
Secretary of Labor. 

(5) The crusher will furnish all infor- 
mation and reports requiréd by Execu- 
tive Order No. 11246 of September 24, 
1965, and by the rules, regulations, and 
orders of the Secretary of Labor, or pur- 
suant thereto, and will permit access to 
his books, records, and accounts by the 
contracting agency and the Secretary of 
Labor for purposes of investigation to 
ascertain compliance with such rules, 
regulations, and orders. 

(6) In the event of the crusher’s non- 
compliance with the nondiscrimination 
clause of this contract, or with any of 
such rules, regulations, or orders, the 
contract may be canceled, terminated, or 
suspended in whole or in part and the 
crusher may be declared ineligible for 
further Government contracts in accord- 
ance with procedures authorized in Ex- 
ecutive Order No. 11246 of September 24, 
1965, and such other sanctions may be 
imposed and remedies invoked as pro- 
vided in the said Executive order or by 
rule, regulation, or order of the Secre- 
tary of Labor, or as otherwise provided 
by law. 

(7) The crusher will include the pro- 
visions of subparagraphs (1) through (7) 
of this paragraph in every subcontract 
or purchase order unless exempted by 
rules, regulations, or orders of the Sec- 
retary of Labor issued pursuant to sec- 
tion 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provi- 
sions will be binding upon each subcon- 
tractor or vendor. The crusher will take 
such action with respect to any subcon- 
tract or purchase order as the contract- 
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ing agency may direct as a means of 
enforcing such provisions, including 
sanctions for noncompliance: Provided, 
however, That in the event the crusher 
becomes involved in, or is threatened 
with, litigation with a subcontractor or 
vendor as a result of such direction by 
the contracting agency, the crusher may 
request the United States to enter into 
such litigation to protect the interests of 
the United States. 

(c) Certification of nonsegregated 
facilities. (Applicable to contracts and 
subcontracts exceeding $10,000 which are 
not exempt from the provisions.of the 
Equal Opportunity clause.) By the’ sub- 
mission of a tender under this subpart, 
the crusher certifies that he does not 
maintain or provide for his employees 
any segregated facilities at any of his 
establishments, and that he does not per- 
mit his employees to perform their serv- 
ices at any location, under his control, 
where segregated facilities are main- 
tained. He certifies further that he will 
not maintain or provide for his employees 
any segregated facilities at any of his 
establishments, and that he will not 
permit his employees to perform their 
services at any location, under his con- 
trol, where segregated facilities are main- 
tained. The crusher agrees that a breach 
of this certification is a violation of the 
Equal Opportunity clause in the con- 
tract. As used in this certification, the 
term “segregated facilities” means any 
waiting rooms, work areas, rest rooms, 
and wash rooms, restaurants and other 
eating areas, time clocks, locker rooms 
and other storage or dressing areas, 
parking lots, drinking fountains, recrea- 
tion or entertainment areas, transporta- 
tion, and housing facilities provided for 
employees which are segregated by ex- 
plicit directive or are in fact segregated 
on the basis of race, creed, color, or na- 
tional origin, because of habit, local cus- 
tom, or otherwise. He further agrees 
that (except where he has obtained 
identical certifications from proposed 
subcontractors for specific time periods) 
he will obtain identical certifications 
from proposed subcontractors prior to 
the award of subcontracts exceeding 


$10,000 which are not exempt from the - 


provisions of the Equal Opportunity 
clause; that he will retain such certifica- 
tions in his files; and that he will for- 
ward the following notice to such pro- 
posed subcontractors (except where the 
proposed subcontractors have submitted 
identical certifications for specific time 
periods) : 


NOTICE TO PROSPECTIVE SUBCONTRACTORS OF 
REQUIREMENT FOR CERTIFICATIONS OF NON- 
SEGREGATED FACILITIES 


A Certification of Nonsegregated Facilities, 
as required by the May 9, 1967, order (32 F.R. 
7439, May 19, 1967) on Elimination of Segre- 
gated Facilities, by the Secretary of Labor, 
must be submitted prior to the award of a 
subcontract exceeding $10,000 which ig not 
exempt from the provisions of the Equal 
Opportunity clause. The certification may be 
submitted either for each subcontract or for 
all subcontracts during a period (i.., 
quarterly, semiannually, or annually). 

Note: The penalty for making false state- 
ments in offers is prescribed in 18 U.S.C. 1001 
or 15 U.S.C. 714m/(a). 


The reporting and/or recordkeeping re- 
quirements contained herein have been ap- 
proved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 


Effective date: Upon publication in the 
FEDERAL REGISTER. 


Signed at Washington, D.C., on July 15, 
1968. 


E. A. JAENKE, 
Acting Executive Vice President, 
Commodity Credit Corporation. 


Incorporation by reference provisions 
approved by the Director of the Federal 
Register on July 18, 1968. 


[F.R. Doc. 68-8607; Filed, July 18, 
8:48 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 


Chapter II—Federal Housing Adminis- 
tration, Department of Housing and 
Urban Development 


SUBCHAPTER A—GENERAL 
PART 200—INTRODUCTION 


Subpart D—Delegations of Basic 
Authority and Functions 


FIELD 


1968; 


OFFICE DIRECTORS ET AL. 


Section 200.96 is amended to read as 


follows: 
§ 200.96 Field Office Directors, Deputy 


Directors and Assistant Directors; 
and Director, Multifamily Housing 
Insuring Office (New York). 


To the position of Field Office Director, 
and to each of them; and to the position 
of Deputy Field Office Director, and to 
each of them; and to the position of As- 
sistant Field Office Director, and to each 
of them; and with respect to insurance 
and servicing of multifamily housing 
project mortgages to the position of Di- 
rector, Multifamily Housing Insuring 
Office (New York), there is delegated the 
following duties and functions: 

(a) The duties and functions as set 
forth in § 200.95. 

(b) To act for the Commissioner in 
determining applicable mortgage limits 
for contmunities in the insuring office 
jurisdiction for all mortgage insurance 
programs for which the Commissioner is 
authorized to increase basic mortgage 
limits provided by law where cost levels 
so require, except mortgage insurance for 
mobile home courts under section 207 of 
the National Housing Act. 


(Sec. 2, 48 Stat. 1246, as amended; sec. 211, 
52 Stat. 23, as amended; sec. 607, 55 Stat. 61, 
as amended; sec. 712, 62 Stat. 1281, as 
amended; sec. 907, 65 Stat. 301, as amended; 
sec. 807, 69 Stat. 651, as amended; 12 U.S.C. 
1703, 1715b, 1742, 1747k, 1748f, 1750f) 


Issued at Washington, D.C., July 16, 
1968. 
PuIuip N. BROWNSTEIN, 
Federal Housing Commissioner. 


[F.R. Doc. 68-8585; Filed, July 18, 1968; 
8:46 a.m.] 
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Title 14—AERONAUTICS AND SPACE 


Chapter |—Federal Aviation Administration, Department of Transportation 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 
[Reg. Docket No. 8994; Amdt. 605] 


PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 


The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same 
classification now in effect for the airports specified therein. For the convenience of the users, the complete procedure is 
republished in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 
(14 CFR Part 97) is amended as follows: 


1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 
n, tic. Elevati d altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicat 


If an instrument apt ) h 1 ice with the following instrument approach procedure, 
unless an approach is conducted in accor« “ds ance with a di f ize 7 u i strator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those est tab iis hed, for en route 0 peration in the par as set forth below. 








Transition Ceiling and visibility minimums 





2-engine or less More than 
Minimum a 2 ngine, 
altitude Condition 65 knots More more than 
(feet) or less than 65 65 knots 
knots 








Central Int savas .... ALX RBn . Direct.... 22 PR isaiiencnunicen q 300-1 

Miller Int_- re acecanals .... ALX RBn : : . 22 ccatcaicesbens - 500-1 

Fayetteville Int__......-- : .... ALX RBn.. rect... 3 s - : 500-1 
NA 





Procedure turn E side of crs, 169° Out nd. 349° Inbnd. 2200’ within 
Minimum altitude over facility on fi Pee =. 1300’. 
Crs and distance, facility to apart, ] 


If visual contact not established — yn samen to au thorized | 1g minimums or if landing not accomplished within 1.5 miles after passing ALX RBn, make left 
climbing turn to 2200’, procee¢ d direct AL X RBn and hold §, 169° Or ut i,3 ynd, 1-minute right turns. 


OTEs: (1) Aircraft will cancel fli ight plan with a appri oach co hen le ig assured or ——- reaching visual flight conditions. Aircraft will not take off under 
IFR conditions without prior ATC approval. (2) Use ntgomery, Ala. , altimeter se tin 3) Airport weather information not available. 
#Reducti mn not authorized 
MSA withi miles of facility: 000°-090°—2100’ ; 090°-180°—2000’; 180°-270°—2100’ ; 270°-360°—2800’. 


City, Alexander City; State, Ala.; Airport name, Thomas C. Russell Field; Elev., 685’; Fac. Class., MHW; Ident., ALX; Procedure No. NDB (ADF) Runway 36, Amdt. 1; 
Eff. date, 8 Aug. 68; Sup. Amdt. No. Orig.; Dated, 14 Oct. 67 


2. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

Atlanta, Ga.—Atlanta, ADF 1, Amdt. 26, 27 Aug. 1966 (established under Subpart C). 

Atlanta, Ga.—Atlanta, ADF 4, Amdt. 4, 27 Aug. 1966 (established under Subpart C). 

Atlanta, Ga—Atlanta, ADF 3, Amdt. 3, 27 Aug. 1966 (established under Subpart C). 

Atlanta, Ga.—Atlanta, ADF 2, Amdt. 7, 27 Aug. 1966 (established under Subpart C). 

Mineral Wells, Tex.—Mineral Wells, ADF 1, Amdt. 3, 14 Dec. 1963 (established under Subpart C). 

Paragould, Ark.—Paragould Municipal, Orig., 13 June 1968 (established under Subpart C). 

Atlanta, Ga.—Atlanta, VOR 2, Amdt. 4, 27 Aug. 1966 (established under Subpart C). 

Lufkin, Tex.—Angelina County, VOR 1, Amdt. 8, 19 June 1965 (established under Subpart C). 

Mineral Wells, Tex.—Mineral Wells, VOR Runway 31, Amdt. 6, 4 Mar. 1967 (established under Subpart C). 

Sherman, Tex.—Sherman Municipal, VOR Runway 16, Orig., 21 Mar. 1964 (established under Subpart C). 


3. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows: 


Atlanta, Ga.—Atlanta, ILS-9L, Amdt. 29, 19 Nov. 1966 (established under Subpart C). 

Atlanta, Ga.—Atlanta, ILS Runway 9R, Amdt. 8, 16 Sept. 1967 (established under Subpart C). 

Atlanta, Ga.—Atlanta, Dual ILS, Runways 9L and 9R, Amdt. 6, 16 Sept. 1967 (established under Subpart C). 
Atlanta, Ga—Altanta, ILS-27L, Amdt. 1, 2 Apr. 1966 (established under Subpart C). 

Atlanta, Ga— Atlanta, ILS-33, Amdt. 11, 19 Nov. 1966 (established under Subpart C). 


4. By amending § 97.19 of Subpart B to delete radar procedures as follows: 
Atlanta, Ga.—Atlanta, Radar 1, Amdt. 11, 27 Aug. 1966 (established under Subpart C). 
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5. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) 


procedures as follows: 


distance measuring equipment (VOR/DME) 
INSTRUMENT APPROACH PROCEDURE—TyYPE VOR 


STANDARD 


rings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are 


are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RV R. 

1 instrument approach procedure of the above tye 
in approach is conducted in accordance with a dif 
those established for en route operation in the particular area or as set forth below. 


Terminal routes 





To— 


( les of REG VORTAC 

27R. Distance FAF to MAP, 7.7 miles— 
DB, 1480’; over Karen Int, 1500’. 
360°—3100'"”. 


ers, 090° Outbr 
Final approact 
EG VORTA( 


180 230 ; 


Procedure turn §S side of 

FAF, REG VORTAC 

\ mum altitude over R 
4190°—3100'; O90 

E: ASR 

RV R 24 authorized F 

RV R 18 authorized R 

RV R 20 authorized F 


27L; 270°- 
wer ATLN 
MSA 2300’ ; 270 
unways 9L, 33 
unway 9R for Categ 


t 
t 
tunway 9R for ¢ 


DaY AND NIGHT MINIMUMS 


MDA MDA 


1500 
1430 


519 
454 


HAA 


36 1560 


1500 RVR 40 
1450 a4 


MDA Vis MDA 


1560 1 


VOR/NDB: 


MDA VIS MDA VIS MDA VIS 


1400 RVR 40 
1400 4 


1400 RVR 40 
1400 4 


MDA VIS 


1400 RVR 40 
1400 *4 


VIs MDA 


MDA 


siiilininiaceanig 1500 1 476 1500 1 1500 


Silesia adaca ata areas Standard. T 2-eng. or less—Standard. % 


Atlanta; State, Ga.; Airport name 
VOR 2, Amdt. 4; Dated, 27 Aug. 66 


Terminal] routes 


Minimum 
altitudes 
(feet) 


e is conducted at the below named airport, it shall be in accordance with the following 
erent procedure for such airport authorized by the Administrator. Initial approach min 


271 
27R—Cl 


HAT 


10319 


and very high frequency- 


in feet above airport elevation. 
ing instrument approach procedure, 
m altitudes shall correspond 


“ATLVORT 
mb t REG VOR 


PA 
ppler TDZ 


OTL 


MDA 


1400 RVR 30 


1400 


T over 2-eng.—Stan 


7., 1024’; Facility, REG; Procedure No. VOR Runways 27L and 27R, Amdt 


Missed approach 


MAP: 4.3 miles after passing LFK VOR 
TAC. 








1500 
1500 
1500 


FOR (NOPT) 
¢ 
‘OR (NOPT) 


Climb to 2000 on LFK VORTAC R 329° 
within 15 miles. 
Supplementary charting information: TDZ 


elevation, 286’. 


Procedure turn E side of crs, 149° Outbnd, 329° Inbnd, 1800’ within 10 miles of LFK VORTAC. 
FAF, LFK VORTAC. Final approach crs, 329°. Distance FAF to MAP, 4.3 miles. 

Minimum altitude over LFK VORTAC, 1500’. 
MSA 25 miles LFK VORTAC: 000°-090°— 1900’ ; 090°-180°—1700’ ; 180°-270°—1800" ; 270°-360°—2000’. 
Caution; Category B, C, D, aircraft check runway load bearing ability. 


DaY AND Nicut Mixmcums 


D 





B 





HAT MDA vis 


MDA MDA 


34 
HAA 
450 


640 
MDA 
840 


640 1 354 640 
MDA vis 


740 1 


354 
HAA 
410 


HAA 
1% 550 


T 2-eng. or less—Standard. T over 2-eng.—Standard. 





, 290’; Facility, LFK; Procedure No. VOR Runway 33, Amdt. 9; Eff. date, 8 Aug. 68; Sup. Amdt. No. VOR 1, 


City, Lufkin; State, Tex.; Airport name, Angelina County; Elev. 
Amdt. 8; Dated, 19 June 65 
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STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE VOR—Continued 








Terminal routes Missed approach 





, Minimum MAP: 4.3 miles after passing 
To— i altitudes VORTAC. 
(feet) 


Climb to 2500’ on R 308° within 20 mik 
Supplementary charting informati 
TDZ elevation, 964’. 


Procedure turn § side of crs, 128° Outbnd, 308° Inbnd, 2500’ within 10 miles of MWL VORTAC. 
FAF, MWL VORTAC. Final appraoch crs, 308°. Distance FAF to MAP, 4.3 miles 
Minimum altitude over MWL VORTAC, 2000’. 
MSA: 000°-360°—2500’. 
DAY AND NIGHT MINIMUMS 








HAT 


MDA Ss MDA Is d MDA Is - HAT 


356 1320 356 1320 6 1320 356 
HAA MDA ‘Is MDA IS MDA 
396 1420 56 1420 Le 6 1520 


T 2-eng. or less—Standard T over 2-eng.—Standard. 


City, Mineral Wells; State, Tex.; Airport name, Mineral Wells; Elev., 964’; Facility, MWL; Procedure No. VOR Runway 31, Amdt. 7; Eff. date, 8 Aug. 68; Sup. Amdt. No. 6; 
Dated, 4 Mar. 67 


« 


Terminal routes Missed approach 


Minimum 
To— F altitudes MAP: 6.9 miles after passing PNX VOR. 
(feet) 


Gunter Int____...-- panties a PR VOR... nsicale . Direct . a 2500 Climb to 2500’ on R 130° within 20 miles. 


Procedure turn E side of crs, 331° Outbnd, 151° Inbnd, 2500’ within 10 miles of PNX VOR. 
FAF, PNX VOR. Final approach crs, 130°. Distance FAF to MAP, 6.9 miles. 

Minimum altitude over PNX VOR, 2000’. 

MSA: 000°-090°—2200’ ; 090°-180°—2100’; 180°-270°—2300’ ; 270°-360°—2900’. 

*Use Perrin AFB altimeter setting. 


DAY AND NIGHT MINIMUMS 


B 





HAA MDA 





1460 715 1460 


. Not authorized. T 2-eng. or less—Standard T over 2-eng.—standard. 


City, Sherman; State, Tex.; Airport name, Sherman Municipal; Elev., 745’; Facility, PNX; Procedure No. VOR Runway 16, Amdt. 1; Eff. date, 8 Aug. 68; Sup. Amdt. No 
Orig.; Dated, 21 Mar. 64 
6. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE VOR 
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation: 
Distances are in nautical miles unless otherwise indicated, except vi ies which are in statute miles or hundreds of feet RVR. 
If an instrument approach procedure of the above type is conduc the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a diffe wr such airport authorized by the Ad istrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 








Terminal routes Missed approach 





Minimum MAP: Upon decent to MDA after com- 
To— altitudes pletion of procedure turn. 
(feet) 





UN LFR mbiok Da ee cca a) a i dict nutah Gnietlece irec ..-2800 If visual contact not established upon descent 
to MDA, turn left, climb to 2800’ on R 205 
within 15 miles. 

Supplementary charting information: Ter- 
rain rising to 710’, 1.9 miles NE of airport; 
500’, 1 mile NE of airport. 





Procedure turn N side of ers, 205° Outbnd, 025° Inbnd, 1000’ within 15 miles of UNK VOR. 
Shuttle descent below 2800’ not authorized. Proceed Outbnd 5 miles on R 205° not below 1800 before starting procedure turn. 
Final approach crs, 025°. 
scent to MDA ediately after completion of procedure turn. 
MSA: 000°-090°—3900'; 090°-180°—4100’; 180°-270°—2900’ ; 270°-360°—3100’. 
Notes: (1) Visual flight required from missed approach point to airport. (2) Maneuvering N through E of airport not authorized. 
#Air carrier reduction not authorized. 
$Reduction in visibility not authorized. 
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DAY AND NIGHT MINIMUMS 


A 


MDA VIS HAA MDA Is A: i ‘ MDA 


50 


Standard.$ ¥ ng. or less—Standard.# over 2-eng tandard.# 


Unalakleet; State, Alaska; Airport name, Unalakleet; Elev., 21’; Facility, UNK; Procedure No. VOR-1, Amdt. 3; Eff. date, 8 Aug. 68; Sup. Amdt. No. 2; Dated, 27 June 6 


7. By amending § 97.25 of Subpart C to establish localizer (LOC) and localizer-type directional aid (LDA) procedures as 


follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyrPe LOC 


nd alfitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
tic t : vis whic h are in st atute I Ds dreds of feet RV R. 
Ifa an ins trument ap peonth B rocedure of the above type is conducted rt HN accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for : suc ‘h airport ‘auth orized b vy the Administrator. Initial approach minimum altitudes shall correspon 
with those established for en route operation in the particular area or as set forth bel 


Lakeside LOM 
Red Oak LOM 
REG VORTAC 


Procedure turn § side of crs, 089° Outbnd, 269° Inbnd, 2500’ within 10 mile 
FAF, Conley Int. Final approach crs, 269°. Distance FAF to Map, 5.2 
Minimum altitude over Conley Int, 2000’. 
Note: ASR 
% RVR 24 authorized Runways 9L, 33. 

RV R 18 authorized Runway 9R for Category A, B, and C 
% RVR 20 authorized Runway 9R for Category D. 

DAY AND NIGHT MINIMUMS 


MDA 3 HAT MDA Is d MDA 





1400 RVR 40 q 1400 RVR 40 g IVR 40 ‘ 1400 RVR 
MDA VIS A! MDA VIS Ad MD: ‘Is AJ MDA VIS 
1500 1 476 1500 l 6 § 1g 76 1580 


T 2-eng. or less—Standard.% T over 2-eng.—Standard 


Elev., 1024’; Facility, -ALR; Procedure No. LOC (BC) Runway 27L, Amdt. 2; Eff. date 
ILS-27L, Amdt 1; Dated, 2 Apr. 66 
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meme 


8. By amending § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF) pro- 


3 
cedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 
nd radials are magnetic. Elevations and altitudes are in feet MSL, T, HAA, and RA. Ceilings are in feet above airport elevation. 
licated, except bilities which are in statute miles or eds of feet RVR 
ye is conducted at the below named airport, it shall t accordance with the following instrument approach procedure, 
it procedure for such airport authorized by the Admir t ir n altitudes shall correspond 
é particular area or as set forth below. 


Missed approach 


MAP: 5.2 miles after passing Lakes 
LOM. 


Atlanta NDB sakeside irect ‘5 ‘ 2 2700 Climbing left turn to 3000’, direct Tucker 
Atianta VORTA‘ sake rect 2700 Int via ATL VOR, R 033°. 

Harrison Int_- * ‘ ‘ t 3000 Supplementary charting information: TDZ 
Chattahoochee I 2700 elevation, 1024’. 


Procedure turt 
FAF, Lakesid 
Minimum altitud 
MSA: 000°-0% 
Note: ASR 
% RVR 24 aut 
& RVR 18 aut 
% RVR 20 aut 

© RVI NIGHT MINIMt 





HAT MDA 


RVR 40 496 1520 
MDA VIS HAA MDA VIS 


1520 1 496 1580 2 


T over 2-eng.—Standard %. 


; Procedure No. NDB (ADF) Runway 9L, Amdt. 27; Eff. date, 8 Aug. 68; Sup. Amdt. No. ADF 


t. 26; Dated, 27 Aug. 66 


2500 Climbing right turn to 3000’ direct to ATL 

2500 VORTAC and hold. 

3000 Supplementary charting information: Hold 

2500 S., 1-minute right turns, 354° Inbnd. 
TDZ elevation, 1016’. 


Atlanta NDF 
Atlanta VORTA( 
Harrison Int 
Chattz 


turn § side of cr 9° Outbnd, 089° Inbnd, 2500’ within 10 miles of Red Oak LOM (AL). 
FAF i Oak LOM. Final approach crs, 089°, Distance FAF to MAP, 5 miles. 
Mini altitude 2! 
MS A: 000°-090°—3100’ ; 090°-1 -2i ; 18d 70°—2700’ ; 270°-360°—2900’. 
Note: ASR 
% RVR 2% authoriz 
&% RVR 18: 

DaY AND NIGHT MINIMUMS 


Cc 


HAT MDA s HAT MDA VIS MDA 


RVR 40 504 1520 RVR 40 504 1520 RVR 40 54 1520 
MDA vis HAA MDA VIS HAA MDA VIS HAA MDA 
496 1520 1 496 1520 14 496 1580 


T 2-eng. or less—Standard %. T over 2-eng.—Standard %. 


y, Atlanta; State, Ga.; Airport name, Atlanta; Elev., 1024’; Facility, AL; Procedure No. NDB (ADF) Runway 9R, Amdt. 5; Eff. date, 8 Aug. 68; Sup. Amdt. No. AD4F, 
Amdt. 4; Dated, 27 Aug. 66 
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STANDARD INSTRUMENT APPROACH PRocEDURE—TyPpe NDB (ADF Continued 





skeside LOM ATL irect 7L—Clir g left turt 
i Oak LOM J 4 } irect.. 2 5 ATL VORTAS 

oro LOM J 4 3 irect.. 5 27R—Climb to 3000’ on 
L VORTA( : virect 5 from ATL NDB 


G VORT A ( A’ 5 DB I ir t levat TL, $1 -7R, “ 


Procedure turn § side of crs, @ ) 
FAF, ATL NDB. Fina 
Minimum altitude over 
MSA ¥ » 8 
NOTE: 2 

RVR 2 

RVR 


appr r 
ATL NDB, 2 
)°-18 23 


y 


D 





MDA Vis HAT 


1460 1 479 
1460 1 464 


MDA 5 HAA 
476 500 i 1580 


T 2-eng. or less—Standard. T over 2-eng.—Standard 


, Ga.; Airport name, Atlanta; Elev., 1024’; Facility ATL; Procedure No. NDB (ADF) Runway 27L and 27R Amat. 4; Eff. date, 8 Aug. 68; Sup. / 
No. ADF 3, Amdt. 3; Dated, 27 Aug. 66 


Terminal routes 


Missed approach 


les after passing 


To 


Atlanta VORTAC Jonesboro LOM Direct_- mbing right turn to 3000’ direct to REG 
Tucker Int- - - ge ries ; Jonesboro LOM . Direct... aula 3000 TAC 

Harrison Int wtaeteae aca Jonesboro LOM Direct... ; - 3000 Suppler tary charting information: TDZ 
McDonough Int..-.-- : Jonesboro LOM (NOPT - Disect... alae ‘ 2200 , 986". 


Procedure turn E side of ers, 149° Outbnd, 329° Inbnd, 2200’ within 10 miles of Jonesboro LOM (AZ 
FAF, Jonesboro LOM. Final approach crs, 329°. stance FAF to MAP, 4.3 miles 
Minimum altitude over AZ LOM, 2200’. 
MSA: 000°-090°—3100’ ; 090°-180°—2300’ ; 180°-270°—2700’ ; 270°-360°—3100’ 
Note: ASR. 
% RVR 24 authorized Runways 9L, 33 
¢ RVR 18 authorized Runway 9R for Category A, B, and C 
% RVR 20 authorized Runway 9R for Category D. 
DaY AND NIGHT MINIMUMS 


A B D 
VIS HAT 


MDA VIS J HAT MDA VIS HAT 


MDA 


1380 RVR 40 394 1380 RVR 40 3% 394 1380 RVR 590 394 
MDA VIS HAA MDA VIS J HAA MDA VIS HAA 


1500 1 476 1500 1 76 1% 476 1580 2 556 


Standard T 2-eng. or less—Standard.% T over 2-eng.—Standard.% 


Yity, Atlanta; State, Ga ; Airport name, Atlanta; Elev., 1024’; Facility, AZ; Procedure No. NDB (ADF) Runway 33, Amdt. 8; Eff. date, 8 Aug. 68; Sup. Amdt. No. ADF 2, 
Amdt. 7; Dated, 27 Aug. 66 
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STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE NDB (ADF) 


} 


&1 routes 





MWL NDB. 


>t 


0 
les 
t 


2500’ on bearing of 311° witt 
tary charting information: TDZ 


vation, 964’. 


les of MWL NDB. 
DaY AND NIGHT MINIMUMS 


HAT M MDA 








456 ( 56 1420 
MDA 


964’; Facility, MWL; Procedure No. NDB (J I 31, Amdt. 4; Eff. date, 8 Aug. 68; Sup. Amdt 
No. ADF 1, Amdt. 3; Dated, 14 Dec. 63 


Missed approach 





} mum 
From— ri ltitudes MAP: PGR NDB. 
(feet) 


0 a | |) ner as in iar otha bata ls A 2100 Climb to 2100’, left turn direct PGR NDB 
and hold. 
Supplementary charting information: Hold 
S of PGR NDB on bearing 230°-0%0 
inbnd, 1-minute left turns. 





Procedure turn W side of crs, 230° Outbnd, 050° Inbnd, 2100’ within 10 miles of PGR NDB. 
Final approach crs, 050° 
Minimum altitude over PGR NDB, 1000’. 
MSA: 000°-360°—200Y 
Norte: Use Walnut Ridge, Ark., FSS altimeter setting. 
DaY AND NIGHT MrNIvuMs 





MDA HAT MDA 


1000 709 1000 


MDA Is A! MDA 


1000 


. Not authorized. 2-eng s—Standard. T over 2-eng.—Standard. 


City, Paragould; State, Ark.; Airport name, Paragould Municipal; Elev., 291’; Facility, PGR; Procedure No. NDB (ADF) Runway 5, Amdt. 1; Eff. date, 8 Aug. 68; Sup. 
Amdt. No. Orig.; Dated, 13 June 68 


Missed approach 





Minimum 
altitudes MAP: 2.9 miles after passing TAD NDB. 
(feet) 








Rattlesnake Int s ‘ Cordo I sien Seaieas ms ideosad 8000 Climbing left turn to 7600’ direct to TAD 
Cordova Int-. Trinidad } gs 6700 NDB. Hold N on the 339° bearing of 
Gare a Int- : . Trir aN 5 ae slbeiel > é 8000 TAD NDB. 
Tobe VORTA( ‘rinidad NDB-~.. 7 . Direct. nonin 8800 Supplementary charting information: Final 
approach to intersection of runways. 
$Chart in Plan View. 


Procedure turn E side of crs, 339° Outbnd, 159° Inbnd, 7600 within 10 miles of TAD NDB. 

FAF, TAD NDB. Fina! approach cr . Distance FAF to MAP, 2.9 miles. 

Minimum altitude over TAD NDB, ¢ 

MS A> 000°-090°—7500’; 090°-180°—10,7 180°-360°—13,800’. 

CavtTion: Abruptly rising terrair miles SSW, 9629’ terrain 12 miles SSW of airport 

IF R departure procedures akeoff all runways. shuttle « on 339° bearing from TAD NDB within 10 miles to minimum crossing altitude required for direction of 
vht: 160° clock wise to 2 & 200’: ¢ C ise to 290°, 11,500’. 
*Night circling minimun oe 

} 


ig ing n 


1orized at TAD NDB; procedure turn required. 
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DAY AND NIGHT MINIMUMS 





Cond. 





( , Tri 


9. “By enniiee 21 
cedures as follows: 


lials are m 
therwise in 


n instrument appr ach prc ce 
approach is conducted ir 
hose established for en route operati 


of the 


Procedure turn § side of crs, 
FAF - Fin 
M 


Ititt 


244° Outl 

al approach crs, 0 54°" 
le over AN LOM 1300’. 
M 4 000 -090°—8000’; 090°-180°—6400 
Notes: (1) ASR. (2) IF R departu 


Er 
Emp 
Em] 


ver EMV N 
18 
, Va., altimete 


ao 


DB,* 660’. 


nporia; State, Va.; Airport name 


FEDERAL REGISTER, VOL. 33, NO. 


nee with a dif fo 
ion in the particular area OF as sé 


1d, 064° Tn 
Dist 


mporia Municipal; Elev., 


HAA MDA HAA MDA 


, Las Animas Cour 


TAD; Procedure 


STANDARD INSTRUMENT APPROACH PR 
in feet MSL, 
in statute m 
med airport, it s 


orized by the Z 


ignetic. Elev 
licated, except 
above type 
eren 


ations an 


except H AT, 


t procedur rt autb 


AN LOM 
AN LOM (NOP 


fAN LOM. 


; 180° 270° 


DAY AND NIGHT MINIMUMS 


)XCEDURE—TYPE NDB 
HAA, 


29 


325 





No. NDB (ADF 


§ Au 


(ADF 


t appro: 


udes shall corres] 


" 
> 


MDA 


6N 


680 


MDA MDA 


121’; Facility, AN; Proce 
18; Dated, 18 Apr. 68 


68, Sup. 


lure No 


c 
VIS MDA 


RVR 40 59 680 


RVR 50 


VIS MDA 


NDB 





Terminal routs 


poria NDB 
ria NDB_. 
aNDB. 


DAY AND NIGHT MINIMUMS 


B 


660 
MDA 
660 
2-eng. or less—Standard. 


126’; Facility, 
No. Orig.; 


EMV; Procedure No. NDB 


ADF 
Dated, 23 May 68 


140—FRIDAY, JULY 19, 


MAP: EMV NDB 


{EMV NDB, 1-mii 


¢ 
Ir 
i 


R y 33, Amdt. 1; Eff. date, 8 Aug. 68; 


1948 


6s 


above airport elevat 


Sup. Amd 


) 


of Subpart C to amend nendieedtional beacon (automatic direction finder) (NDB ADF) pro- 


ion: 


ch procedure, 


nd 
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STANDARD INSTRUMENT APPROACH ProcEDURE—TyPe NDB (ADF)—Continued 





Terminal routes Missed approach 


Minimum 
altitudes 


MAP: HTL NDB. 
(feet) 


Lake City Int HTL NDB i 2900 Climb to 2900’ turn right and return to 


z . 
c 


Procedure turn N side of crs, 085° Outbnd, 265° Inbnd, 2900’ within 10 n 
Final approach crs, 265°. 

Minimum altitude over HTL NDB, 1740’. 

MSA: 000°-090°—2800’; 090°-180°—2200’; 180°-270°—2600’; 270°-360°—2800’. 





les of HTL NDB. 


DayY AND NIGHT MINIMUMS 


B 


MDA 


HAT MDA 


590 
HAA 


1740 
MDA 


1740 
MDA 


590 
HAé 


590 1740 1 1740 1% 590 


lh ari itil died tansti esate islet Not authorized. T 2-eng. or less—Standard. T over 2-eng.—Standard. 





ty, HTL; Procedure No. NDB (ADF) Runway 27, Amdt. 1; Eff. date, 8 Aug. 68; 
28 Mar. 68 pending commissioning of facility 


10. By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 


STANDARD 


City, Houghton Lake; State, Mich.; Airport name, Roscommon County; Elev., 1150’; F: 


Sup. Amdt. No. Orig.; Dated, 


INSTRUMENT APPROACH PROCEDURE—TYPE ILS 
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Cellings are in feet above airport elevation. 


Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 


If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 





nal routes 


Missed approach 











MAP: ILS DH, 1324. LOC 5.2 miles after 
passing AT LOM. 


Minimum 
altitudes 


ATL NDB. 


(feet) 


wakeside LOM..-..--- 2700 Climbing left turn to 3000’ direct to Tucke 


Harrison Int_. 
Chattahoochee Int-- 


‘i I 
ATT VORTAC.....«.-- ; : 


Procedure turn § side of ers, 269° Outbnd, 08s 
"AF akeside LOM. Final approach cr 


m glide slope interception al 


ance to runway threshold at 
SA: 000°-090°—3100’; 
Norte: ASR. 
%RVR 24 authorized Runways 
9-RV R 18 authorized Runway 


RV R 2 authorized Runway 9R for 


ia i ’ 
OM, 5.2 mi 
190°-180°—2200’ 


sakeside LOM_. 
akeside LOM 


~ Lakeside LOM (NOPT).-.. 


4 
at MM, 0.51 


)°—2700’; 270° 


nd, 2700’ withir 
Distance FAF to MAP, 5.2 miles 
700’. Glide slope altitude at OM, 2660’ 


10 miles 


Lie 
360°—2900’. 


of Lakeside LOM. 


at MM, 1236’. 


DaY AND NIGHT MINIMUMS 


DH 


B 
VIS DH 


2700 


3000 
2700 


Int via ATL VORTAC, R 033°. 
Supplementary 
Back crs unusable. TDZ elevation, 1024’. 


charting 


information: 





Cc 
VIS 


HAT 


DH 


D 
‘VIS 





1324 
MDA 


1400 


RVR 40 1324 


VIS HAT MDA 


RVR 40 376 1400 


RVR 40 
vis 
RVR 40 


200 
HAT 
376 


1324 
MDA 
1400 


RVR 40 
vis 
RVR 50 


HAT 


200 
HAT 
376 


HAA MDA VIS HAA MDA VIS HAA MDA vIs 


1580 2 


HAA 


476 1500 1% 476 556 


T over 2-eng.—Standard.% 





acility, I-ATL; Procedure No. ILS 9L, Amdt. 30; Eff. date, 8 Aug. 68; Sup. Amdt. No. ILS-9L, Amdt. 29; 


Dated, 19 Nov. 66 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPE ILS—Continued 


Terminal routes 


Minimum 
altitudes 
(feet) 


To— 


. Red Oak LOM _.- 
. Red Oak LOM_. 
Red Oak LOM 
Red Oak LOM 


Direct... 
Direct ...- 
Direct... 
Direct... 


2500 
2500 
. 3000 
NOPT) 2500 


tahoochee Int 


Procedure turn S side of crs, 269° Outbnd, 089° Inbnd, 2500’ within 10 miles of Red Oak LOM (AL). 
FAF, Red Oak LOM. Final approach crs, 089°. Distance FAF to MAP, 5 miles 
Minimum glide slope interception altitude, 2500’. Glide slope altitude at OM, 2439’; 
Distance to runway threshold at OM, 5 miles; at MM, 0.6 mile; at IM, 1110’ 
MSA: 000°-090°—3100’ ; 090°-180°—2300’; 180°-270 2700’ ; 270°-360°—2900’. 
Note: ASR. 
RV R 24 authorized Runways 9L, 33. 
RV R 18 authorized Runway 9R for Category A, B, 
RV R 20 authorized Runway 9R for Category D. 


at MM, 1227’; at IM, 1116’ 


and C. 


DAY AND NIGHT MINIMUMS 


B 


DH VIS HAT I 


RVR 18 200 1216 RVR 18 200 


RVR 18 


MDA VIS HAT MDA VIS HAT MDA VIS 


1480 RVR 24 464 1480 RVR 24 464 1480 RV R 24 


MDA VIS HAA MDA VIS HAA MDA VIS I 


1500 1 476 1500 1 476 1500 14 


Category II, Special authorization required. 


A 


TDZ elevation, 1016’. S-dn-9R DH 1166’, RV R 1600’, RA 153’, S-N-9R DH 1116’, R 


. Standard. T 2-eng. or less—Standard.% T over 2-eng.— 


Facility, I-ALR; Procedure No. ILS Runway 9R, Am« 
Dated, 16 Sept. 67 


City, Atlanta; State, Ga.; Airport name, Atlanta; Elev,, 1024’; 


Terminal routes 


To— 





~ Minimum 
altitudes 





Radar vector to intercept final approach crs at established vectoring altitudes. 
Procedure turn not authorized. 

FAF, AL, or AT LOM. Final approach crs, 089°. Distance FAF to MAP, 9R—5 miles; 
Altitudes as a ivised by radar controller. 

Minimum glide slope interception altitude, 9 R—2500’; 9L—3500’.* Glide slope altitude at OM, 9R—2439’; 9L—2660’; at MM, 9R 
Distance to runway threshold at OM, 9R—5 miles; 9L—5.2 miles; at MM, 9R—0.6 mile; 9L—0.5 mile. 

MSA: 000°-090°—3100’; 090°-180°—2300’; 180°-270°—2700’; 270°-360°—2900’. 

Note: Radar required. 

*Or as directed by Radar Controller. 

% RVR 24 authorized Runways 9L, 33 

RV R 18 authorized Runway 9R for Category A, B, and C. 

RV R 20 authorized Runway 9R for Category D. 


9L—5.2 miles. 


¢ 


DAY AND NIGHT MINIMUMS 


Cc 
DH 


VIS DH DH vIs 


HAT 


9; Eff. date, 8 Aug. 68; Sup. Amdt. No. 8 
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Missed approach 


M : 
miles after passing Red Oak LOM. 
CAT II, if no contact with visual guid- 
ance system at DH 


Climbing right turn to 3000’ direct to ATL 

VORTAC and hold. 
Supplementary charting information 
$, l-minute right turns, 354 
TDZ elevation, 1016’. 


Hold 
Inbnd 


Ss 


[AT DH 


200 1216 RVR 2 


HAT MDA VIs 


464 1480 RVR 40 


[AA MDA VIS 


476 1580 2 


VR 1200’, RA 104’. 


Standard.% 


Missed approach 
MAP: 0#9R—ILS DH 1216, 090L—ILS DH 
1324 


9R—Climbing right turn to 3000’ direct to 
ATL VORTAC and hold. 

9L ing left turn to 3000 direct 
Tucker Int via ATL VOR, R 033°. 

Supplementary charting information: 9R— 
Hold S., 1-minute right turns, 354° 
inbnd. 

9L—Back 
9R—1016'; 


+ 


crs unusable. 
9L—1024’. 


TDZ 


D 


DH Vis 





RVR 18 


1216 
32 RVR 40 


1324 


200 
200 


HAA 
476 


1216 
1324 


MDA 
1500 


1216 
1324 


MDA 


RVR 18 
RVR 40 


vis 
144 


MDA VIS 


1500 1 


... Standard. 


T 2-eng. or less—Standard.% 


City, Atlanta; State, Ga.; Airport name, Atlanta; Elev., 
Amdt. No. 6; Dated, 16 Sept. 67 


FEDERAL REGISTER, VOL. 33, NO. 140—FRIDAY, JULY 19, 1968 


HAA 


200 
200 


1216 
1324 


MDA 
1580 


RVR 2 
RVR 40 


VI 
2 


5 


476 


T over 2-eng.—Standard.% 


1024’; Facility, -ALR, I-ATL; Procedure No. Dual ILS, Runways 9L and 9R, Amdt. 7; Eff. date, 8 Aug. 68; Sup. 
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STANDARD INSTRUMENT APPROACH PrROocEDURE—TyYPpEeE ILS—Continued 





Terminal routes Missed approach 


Minimum MAP: ILS DH, 1186. LOC 4.2 miles a 
altitudes passing Jonesboro LOM. 
(feet 


To— 


AT? VORTAC. ..... : . Jonesboro LOM. ‘i ire ae bee 2200 Climbing right turn to 3000’ direct RE‘ 
Tucker Int z one ‘ pe .. Jonesboro LOM. A ai é peeabAcckas 3000 VORTAC. 
Ha arri i —S okneminpmainn - Jonesboro LOM._-. 7 ns ae cae : 3000 Supplementary charting informat 
int... nitinn Jonesboro LOM (NOPT)_..--- - Direct..... : 2200 Localizer back crs unusable. 1 
elevation, 986’. 


2200’ within 10 n et S onesboro LOM (AZ). 
ance FAF to MAP, les. 
ide slope itt 0. at MM, 1185’. 





HAT DH S AT DH 


1186 RVR 24 200 6 RVR 24 200 1186 RVR 24 200 1186 RVR 24 
MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS 
1280 RVR 24 294 1280 RVR 24 204 1280 RVR 24 294 1280 RVR 40 
MDA VIS A! MD: VIS HAA MDA VIS HAA MDA VIS 
1500 1 476 150 1 476 1500 1% 476 1580 2 


. Standard. T 2-eng. or less—Standard.% T over 2-eng.—Standard.°‘ 


ame, Atlanta; Elev., 1024’; Facility, I-AZA; Procedure No. ILS Runway 33, Amdt. 12; Eff. date, 8 Aug. 68; Sup. Amdt. No. ILS-33, 
11; Dated, 19 Nov. 66 


. By amending § 97.29 of Subpart C to amend instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyPE ILS 
a ‘ings, headi ngs, courses and s other a tic. Elevation i altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation 
itic I t Ww ute miles or hundreds of feet RVR. 
rument ap P roact ced ove ty pe is con d at the wn d airport, it shall be i accord ance with the following instrument approach procedure, 


wet ch is ducted in accorda ith a diffe ren “pe lure fo s I authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operati 1 the particul ar area or as set { rth 





Missed appro ach 








Minimum MAP: aoe S DH 321’. LOC 4 miles 
altitudes passing AN LOM. 
(feet) 


ds 1500 Climb straight shead to 500’, turn right, 
Delta Island Ir __.. AN LOM (NOPT _.7. KE LFR N ers and SW crs” 1500 climbing to 1500’ on the S crs of the AC 
ANC LOC, LF R within 15 miles or, when directed by 
ANC VOR ° - c . AN LOM.... ir ATC, climb straight ahead to 500’, turn 
right, proceed direct to the AN LOM 
via the SW ers of the ANC LOC, climb- 
ing to 1500’ within 15 miles of AN LOM. 
Supplementary charting information: Ra- 
dar antenna 368’, f.1 miles SW Runway 
6. Antenna 275’, 0.9 mile W, Runway 13. 
TV antenna 488’, 1.5 miles NE, Run- 
way 24. 
Procedure turn § side of ers, 244° Outbnd, 064° Inbnd, 1500’ within 10 miles of AN LOM. 
FAF, AN LOM. Final approach crs, 064°, Distance FAF to MAP, 4 miles. 
Minimum glide slope interception altitude, 1490’. Glide slope altitude at OM, 1490’; at MM, 336’. 
Distance to runway threshold at OM, 4 : 1 = t MM, 0.6 mile. 
MSA: 000°-090°—8000’; 090°-180°—6400’ 270°—3000’; 270°-360°—5400’. 


Nores: (1) ASR. (2) IFR departures must comply with published Anchorage SID’s. 
*700-2 Category C and D 
Day AND NIGHT MINIMUMS 





A B ; D 
Vis HAT DH VIS DH yIS HAT DH vis HAT 








RVR 24 200 321 RVR 24 200 321 2 200 321 RVR 24 200 
VIS HAT MDA VIS HAT MDA vIS HAT MDA vISs HAT 
RVR 319 44a RVR %& 319 440 RVR 24 319 440 RVR 40 319 
VIS HAA MDA VIS HAA MDA vis HAA MDA VIS HAA 
1 559 680 1 559 800 1% 679 800 2 679 
eee aes T 2eng. or less—RVR 24 Runway 6, 1 mile for all others. T over 2-eng.—RVR 24 Runway 6, 44 mile for all others. 


City, Anchorage; State, Alaska; Airport name, Anchorage International; Elev., 121’; Facility, I-ANC; Procedure No. ILS Runway 6, Amdt. 16; Eff. date, 8 Aug. 68; Sup: 
Amdt. No. 15; Dated, 18 Apr. 68 


FEDERAL REGISTER, VOL. 33, NO. 140—FRIDAY, JULY 19, 1968 












12. By amending 


(ASR) procedures as follows: 









Jial 







therwise indicate 




















D) if landing is n¢ 


ot accomplished 






7 200 1 Lt 
x 070 1 3000 
000 300 15-2 3000 


Missed approach 
9L and 3: Climb to 3000’ to Tucker Int via ATL V¢ 
27R and 33: Climb to 3000’ to Ch 
9R: Climbing right turn to 3000’ direct to ATL VO 







15: Climb to 3000’ direct to ATL VORTAC. 









STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE 


ils are magnetic. Elevations 


ducted at the below 


RULES AND REGULATIONS 


§ 97.31 of Subpart C to establish precision approach radar (PAR) and airport surveillance radar 











d, except vis 











named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 

it re authorized for such airport by the Adi strator. Initial approach minimum altitude(s) sha rrespond with those established for en 
I 1 Or as set forth below. Positive identification must be established with the radar controller. From initial contact with radar to final author- 
i s of the radar controller are m itory except when (A) visual contact is established on final approach at or before descent to the author- 
t’s discretion if it appears de » to discontinue the approach. Except when the radar controller may direct otherwise prior to final 

prog a miss apy *h st execut s provided below when (A) commt ion on final approach is lost for more than 5 seconds during a precision approach, or for 

re than 30 seconds during a surveilla roach; (B) directed by radar controller; (C) visual contact is not established upon descent to authorized landing minimums; or 


YRTAC, R 033°. 


ittahoochee Int via Rex VORTAC, R 269°. 


RTAC. 


27L: Climbing left turn to 3000’ direct to ATL VORTAC. 


DAY AND NIGHT MINIMUMS 


RADAR 


nd altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are ir 
ties which are in statute miles or hundreds of feet RV R. 
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1 feet above airport elevation. 





FAF all ASR runways, 51 s fror 
& RV R 24 authorized Rut 


ways 9L, 33 








RV R 18 authorized Runway 9R for Category A, 
B, and C 
> RVR 20 authorized Runway 9R for Category D 
T DZ elevations 


Runway 9L—1024’ Runway 27 R—996’ 
Runway 9R—1016 Runway 3—1008’. 
Runway 33—986’ Runway 15—1004’ 
Runway 27L—981’ 
















MDA 





1520 1 








A B C D 
Cond - —_———_- ~ — = —— —— — — — —_—_—__— — 
MDA Vis HAT MDA VIS HAT MDA VIS HAT MDA Vis HAT 
1480 RVR 40 456 1480 RVR 40 456 1480 RVR 40 456 1480 RVR 50 456 
1480 RV R 24 404 1480 RVR 24 464 1480 RV R 24 464 1480 RVR 40 464 
1340 RV R 24 354 1340 RVR 24 354 1340 RV R 24 354 1340 RVR 40 354 
1420 RVR 40 439 1420 RV R 40 439 1420 RVR 40 439 1420 RVR 50 439 
1420 34 424 1420 % 424 1420 “4 424 1420 1 424 
1300 1 292 1300 292 1300 1 292 1300 1 292 
1520 516 1520 1 516 1 5 1520 : 








HAA MDA HAA 








496 1520 1 496 





. Standard 


SUBCHAPTER G—AIR CARRIER AND COMMER- 
CIAL OPERATOR CERTIFICATION AND OP- 
ERATIONS 


[Docket No. 7654; Amdts. 121-42, 127-8] 


PART 121—CERTIFICATION AND OP- 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 


PART 127—-CERTIFICATION AND OP- 
ERATIONS OF SCHEDULED AIR CAR- 
RIERS WITH HELICOPTERS 


Aircraft Proving Tests 


The purpose of these amendments is to 
eliminate the requirement that aircraft 
Proving tests be conducted by Part 121 
and 127 certificate holders over “author- 
ized routes,” and to except aircraft prov- 
ing tests from the deviation authority 
contained in § 127.17(b). 



























T 2-eng. or less— 


City, Atlania; State, Ga.; Airport name, Atlanta; Elev., 














Standard.% 
: 


27 Aug. 66 


These procedures shall become effective on the dates specified therein. 
(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958 (49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775) 


Issued in Washington, D.C., on July 2, 1968. 


Acting Director, Flight Standards Service. 
[F.R. Doc. 68-8221; Filed, July 18, 1968; 8:45 a.m.] 


A notice of proposed rule making was 
published in the FEepERAL REGISTER on 
October 25, 1967 (32 F.R. 14777), con- 
taining proposed amendments to Parts 
121 and 127. The notice was issued in 
response to the petition of the Airline 
Transport Association of America (ATA) 
for amendment of § 121.163 by deleting 
the requirement for conduct of proving 
tests over “authorized routes” and by 
deleting the further requirement that 
such tests be conducted under the super- 
vision of the Administrator. While the 
ATA petition related only to § 121.163, 
the FAA felt that the proving test 
requirements for helicopters under Part 
127 involved the same considerations and 
should be identical with the requirements 
for airplanes. For that reason, amend- 
ments to §§$ 127.17(b) and 127.73 were 
also proposed in the notice. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of written 


FEDERAL REGISTER, VOL. 33, NO. 140—FRIDAY, JULY 19, 1968 


1024’; Facility, Atlanta Radar; Procedure No. Radar 1, Amdt. 12; Eff. 














HAA MDA 

















496 1580 















Standard.% 


or 2-eng 


Amdt. No. 11; Dated, 





date, 8 Aug, 68; Sup 


R. S. Suirr, 





comments. Due consideration has been 
given to all relevant matter presented. 

The Air Transport Association of 
America and the Airline Pilots Associa- 
tion commented on the notice of pro- 
posed rule making. The ATA, while com- 
menting favorably on the elimination of 
the requirement that proving tests be 
conducted over authorized routes, re- 
stated its objection to the requirement 
that the tests be conducted under the 
supervision of the Administrator. It fur- 
ther objected to the possibility that the 
phrase ‘“‘representative number of flights 
into en route airports, as approved by 
the Administrator,” might be subject to 
differences in understanding, and result 
in the certificate holder being required 
to fly a greater number of hours than 
presently required, over greater dis- 
tances, and over routes where operations 
are not initially planned. 

On behalf of helicopter operators, the 
ATA suggested that since helicopter 









10330 


operations by a certificate holder are 
typically conducted over short route seg- 
ments and at a limited number of sta- 
tions, accomplishment of proving tests 
for helicopters should be based on a 
limited number of entries into a station 
rather than on time, and that the devia- 
tion authority provided for in § 127.17(b) 
should therefore remain unchanged. 

The Airline Pilots Association (ALPA) 
supported the proposed amendments in- 
sofar as they provide for elimination of 
the requirement for conducting proving 
tests over authorized routes and require 
that flights into a representative num- 
ber of en route airports be made with 
helicopters as well as airplanes. It com- 
ments, however, that proving tests ought 
to be conducted under the most realistic 
of operational conditions during which 
day-to-day problems such as servicing, 
ground operation, approach and depar- 
ture, runway lengths, takeoff and land- 
ing weights, etc., as they relate to new 
equipment, can be evaluated. The ALPA 
further objected to the suggestion con- 
tained in the notice that flight training, 
publicity and advertising activities, and 
delivery flights might be combined with 
proving test activities and unduly in- 
terfere with the primary purpose of 
proving the aircraft. 

With respect to the objection by the 
ATA that the requirement for conduct- 
ing proving tests under the “supervision” 
of the Administrator was retained in the 
notice, it is the FAA’s belief that evalua- 
tion of the combined performance and 
functioning of the aircraft, airmen, and 
the certificate holder in day-to-day op- 
erational situations prior to entering into 
regular service is essential to flight 
safety. This is the Administrator’s single 
opportunity to make the necessary pre- 
liminary determination that the certifi- 
cate holder can operate the new equip- 
ment with the high standard of safety 
required by the Federal Aviation Act. 
However, on reconsideration, the word 
“observation” has been substituted for 
the word “supervision” in all places 
where it appeared in the rule, since the 
FAA’s function and purpose in this in- 
stance is not to supervise or direct, but 
rather to observe and evaluate. In this 
sense, it is essential that a representative 
of the Administrator be in the aircraft 
to make the observation and evaluation. 

With respect to the objection that the 
requirement for ‘“‘a representative num- 
ber of flights into en route airports as 
determined by the Administrator” may 
result in difficulties resulting from dif- 
ferences in interpretation, it should be 
noted that this provision will allow for 
some flexibility in planning and conduct- 
ing the aircraft proving program, de- 
pending upon circumstances which may 
be peculiar to individual test programs, 
and that Regional personnel will be 
guided in the exercise of this discretion 
by FAA policy materials furnished to 
them. It is anticipated that this element 
of flexibility will result in more efficient 
and effective aircraft proving tests. 

As previously indicated, the ATA ex- 
pressed the view that proving tests for 
helicopters should be based on entries 








RULES AND REGULATIONS 


into a limited number of heliports rather 
than on the accumulation of a specified 
amount of flight time, by reason of their 
operation over typically short route seg- 
ments, and that the provision for devia- 
tions now contained in § 127.17(b) should 
be retained to allow for this difference. 
The ALPA, on the other hand, com- 
mented that helicopters should make 
proving flights into all authorized en 
route airports. We do not completely 
agree with the views expressed by either 
the ATA or the ALPA. In the opinion 
of the FAA, an adequate measure of 
flexibility in the conduct of proving tests 
is afforded by allowing for the represent- 
ative selection of airports. In addition, 
retention of the uniform time reauire- 
ment for helicopters and airplanes is a 
judgment made in the interest of safety 
and based on experience gained in heli- 
copter operations. Furthermore, the rec- 
ognized differences between helicopter 
and airplane operations are not con- 
sidered so significant as to allow for ab- 
breviation of the minimum hours of 
proving tests required for helicopters. 

The ALPA expressed concern that 
training flights, publicity activities, and 
delivery flights conducted in conjunction 
with proving flights might unduly inter- 
fere with the tests. In this regard, it 
should be pointed out that, while the rule 
does not prohibit such activities, to the 
extent that these activities were more 
than ancillary to the proving test, or 
actually interfered with the primary 
purpose of proving that the aircraft can 
be operated safely under operational con- 
ditions and situations, the flight could 
not be considered as a proving test. 

In consideration of the foregoing, Parts 
121 and 127 of the Federal Aviation 
Regulations are amended effective Au- 
gust 18, 1968, as follows: 

1. By amending paragraphs (a) and 
(b) of § 121.163 to read as follows: 


§ 121.163 Aircraft proving tests. 


(a) No domestic or flag air carrier may 
operate an aircraft not before proven for 
use in scheduled air carrier operations 
and no supplemental air carrier or com- 
mercial operator may operate an aircraft 
not before proven for use in air carrier 
or commercial operator operations unless 
an aircraft of that type has had, in addi- 
tion to the aircraft certification tests, at 
least 100 hours of proving tests under the 
Administrator’s observation, including a 
representative number of flights into en 
route airports, as determined by the 
Administrator. At least 10 hours of the 
proving tests must be flown at night. 

(b>) A certificate holder may not 
operate an aircraft of a type that has 
been proven for use in its class of opera- 
tion if it has not previously proved that 
type, or if that aircraft has been mate- 
rially altered in design, unless— 

(1) The aircraft has been tested for 
at least 50 hours under the Admin- 
istrator’s observation, including a repre- 
sentative number of flights into en route 
airports as determined by the Admin- 
istrator; or 

(2) The Administrator specifically 
authorizes deviations when special cir- 
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cumstances make full compliance with 
this paragraph unnecessary in a partic- 
ular case. 

* = > > * 


§ 127.17 [Amended] 


2. By amending § 127.17(b) by insert- 
ing the parenthetical phrase “(exeept 
§ 127.73)" after the word “part” and 
before the phrase “for a _ particular 
operation”. 

3. By amending § 127.73 to read as 
follows: 


§ 127.73 


(a) No air carrier may operate a 
helicopter not before proven for use in 
air carrier operations, unless a heli- 
copter of that type has had, in addition 
to the helicopter certification tests, at 
least 100 hours of proving tests under the 
Administrator’s observation, including a 
representative number of flights into en 
route heliports as determined by the 
Administrator. At least 10 hours of the 
proving tests must be flown at night, if 
night operations are authorized. 

(bo) An air carrier may not operate a 
helicopter of a type that has been proven 
in commercial or extensive military 
service, if it has not previously used that 
type, or if that helicopter has been ma- 
terially altered in design, unless— 

(1) The helicopter has been tested for 
at least 50 hours under the Adminis- 
trator’s observation, including a repre- 
sentative number of flights into en route 
heliports as determined by the Adminis- 
trator; or 

(2) The Administrator specifically 
authorizes deviations when special cir- 
cumstances make full compliance in a 
particular case. 

(c) No air carrier may carry pas- 
sengers in a helicopter during proving 
tests, except for those needed to make 
the test and those designated by the 
Administrator. However, it may carry 
mail, express, or other cargo, when 
approved. 


(Secs. 313(a), 601, 604, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1424) 


Issued in Washington, .D.C., on July 
12, 1968. 


Proving tests. 


D. D. THomas, 
Acting Administrator. 


[F.R. Doc. 68-8573; Filed, July 18, 1968; 
8:45 a.m.] 


Title 12—BANKS AND BANKING 


Chapter Il—Federal Reserve System 
SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 
PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 


Federal Reserve Banks; Specific 
Functions 
1. Effective immediately, § 265.2(f) 1s 


amended by adding subparagraph (14) 
as follows: 


§ 265.2 Specific functions delegated. 








(f) Each Federal Reserve Bank is au- 
thorized, as to member banks or other 
indicated organizations headquartered 
in its district: 


* * 7 * * 


(14) Under the provisions of § 208.- 
10(c) of this chapter (Regulation H), 
to extend the time within which a mem- 
per bank that has given notice of in- 
tention to withdraw from membership 
must surrender its Federal Reserve Bank 
stock and its certificate of membership. 


> > > * > 


29a. This amendment is promulgated 
pursuant to and in accordance with the 
provisions of section 11(k) of the Fed- 

* eral Reserve Act (12 U.S.C. 248(k)). It is 

designed to provide a more expeditious 
means for performance of the Board's 
functions relating to withdrawals from 
membership in the Federal Reserve 
System. 

b. The provisions of section 553 of title 
5, United States Code, relating to notice 
and public participation and to deferred 
effective dates, were not followed in con- 
nection with the adoption of this amend- 
ment, because such amendment is pro- 
cedural in nature and accordingly does 
not constitute substantive rules subject 
to the requirements of such section. 

Dated at Washington, D.C., the 2d day 
of July 1968. 


By order of the Board of Governors. 


[SEAL] RosBeErT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-8579; Filed, July 18, 1968; 
8:46 a.m.] 


Chapter V—Federal Home Loan 
Bank Board 


SUBCHAPTER B—-FEDERAL HOME LOAN BANK 
SYSTEM 


[ No. 21,944] 
PART 523—-MEMBERS OF BANKS 
Liquidity 
JULY 11, 1968. 
Resolved that the Federal Home Loan 
Bank Board considers it desirable to 
amend § 523.12 of the regulations for the 
Federal Home Loan Bank System (12 
CFR 523.12) for the purpose of reduc- 
ing from 7 percent to 6%5 percent the 
required amount of cash and obligations 
of the United States that institutions 
which are members of the Federal Home 
Loan Bank System must have on hand 
in order to be entitled to make certain 
loans and, for such purpose, said § 523.12 


is hereby amended to read as follows, 
effective August 1, 1968: 


g =< ‘ . : 

$523.12 Holdings of cash and obliga- 
tions of the United States by mem- 
bers. 


No member insurance company shall 
make or purchase any loan, other than 
loans on the company’s insurance poli- 
cies, at any time when the aggregate of 
its cash and obligations of the United 
States is not at least equal to 614 percent 
of its policy reserve required by State 
law, and no other member shall make 
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or purchase any loan, other than ad- 
vances on the sole security of its with- 
drawable accounts, at any time when its 
cash and obligations of the United 
States are not at least equal to 6'2 per- 
cent of the obligation of the member 
on withdrawable accounts. For the pur- 
poses of this section: 

(a) A loan shall be deemed to have 
been made as of the date of the note or 
bond evidencing the same, and a loan 
shall be deemed to have been purchased 
as of the date of payment therefor; 

(b) The term “cash” means cash on 
hand, unpledged deposits in a Federal 
Home Loan Bank or State bank per- 
forming similar reserve functions, and 
unpledged demand deposits in domestic 
banks, not under the control or in the 


possession of appropriate supervisory 
authority. 
(c) The term “obligations of the 


United States” shall mean all unpledged 
evidences of indebtedness issued by the 
United States and all unpledged evi- 
dences of indebtedness issued by any 
agency or instrumentality of the United 
States which are by statute fully guar- 
anteed as to principal and interest by 
the United States. 


(Sec. 5A, 64 Stat. 256, as amended; 12 U.S.C. 
1425a. Reorg. Plan No. 3 of 1947, 12 F.R. 
4981, 3 CFR, 1943-48 Comp., p. 1071) 


Resolved further that, since the Board 
determines -it desirable in the present 
economic climate for institutions which 
are members of the Federal Home Loan 
Bank System to have available as soon 
as possible the latitude in the holdings of 
cash and obligations of the United 
States which is made available by this 
amendment, the Federal Home Loan 
Bank Board finds that notice and public 
procedure on the amendment is contrary 
to the public interest and, since the 
amendment relieves restrictions, the 
Board finds that publication in the Frep- 
ERAL REGISTER for not less than 30 days 
prior to the effective date is unnecessary, 
and the Board determines that the 
amendment shall be effective as here- 
inbefore set forth. 


By the Federal Home Loan Bank 
Board. 
[SEAL] JACK CARTER, 
Secretary. 
[F.R.° Doc. 68-8600; Filed, July 18, 1968; 


8:48 a.m.] 


Title 15—COMMERCE AND 
FOREIGN TRADE 


Chapter Ill—Bureau of International 
Commerce, Department of Commerce 


SUBCHAPTER B—EXPORT REGULATIONS 
[llth Gen. Rev. of Export Reg., Amdt. 5] 


PART 384—GENERAL ORDERS 


Validated Licenses and Certain Gen- 
eral Licenses to Southern Rhodesia 


Part 384 of the Code of Federal Regula- 
tions is amended as set forth below: 
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(Secs. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 F.R. 4487, 3 CFR 1959-63 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp.) 

Effective date: July 16, 1968. 


Raver H. MEYER, 
Director, Office of Export Control. 


Subject. Order revoking validated 
licenses and certain general licenses to 
Southern Rhodesia. 

Purpose and effect. On May 29, 1968, 
the Security Council of the United Na- 
tions unanimously adopted Resolution 
No. 253. This Resolution calls upon 
member nations to take certain actions 
with respect to transactions involving 
Southern Rhodesia. As one aspect of 
United States implementation of the 
United Nations Resolution, the US. 
Department of Commerce is issuing, 
under the authority of the Export Con- 
trol Act, the general order set forth 
below relating to exports to Southern 
Rhodesia. 

Accordingly, the United States Exrort 
Regulations are amended as follows: 

A new section designated § 3846 is 
hereby added to read as follows: 


§ 384.6 General order revoking vali- 
dated licenses and certain general li- 
censes to Southern Rhodesia. 


(a) Revocation of validated licenses. 
Effective 12:01 a.m., e.d.t., July 16, 1968, 
all outstanding validated export licenses 
authorizing exports of any commodities 
or technical data to Southern Rhodesia 
are revoked. 

(b) “Revocation of certain general 


licenses. Effective 12:01 am., e.dt., 
July 16, 1968, General Licenses GIT, 
GLV, GTF, GLR, GATS, GLC, GMS, 


and GTDU authorizing the export of 
any commodity or technical data are 
revoked for exports to Country Group S 
(Southern Rhodesia) . 

(c) Revision of general licenses Bag- 
gage and Tools of Trade. Effective 12:01 
a.m., e.d.t., July 16, 1968, the provisions 
of General Licenses Baggage and Tools 
of Trade are revised to permit only the 
commodities identified by the symbol “B” 
in the last column of the Commodity 
Control List to be taken out of the United 
States to Southern Rhodesia under these 
general licenses. 

(d) Revision of general license G-— 
DEST. Effective 12:01 a.m., e.d.t., July 16, 
1968, the provisions of General License 
G-DEST are revised to permit only the 
following commodities to be exported to 
Country Group S (Southern Rhodesia) : 

Export control commodity number and 

commodity description 


863 Motion picture film, silent or sound, 
exposed and developed, containing 
exclusively news and documentary 
material. 

89213 Maps, hydrographic charts, atlases, 
gazetteers, globe covers, and globes 
(terrestrial or celestial). 

89214 Printed books, pamphlets, and mis- 
cellaneous publications, including 
bound newspapers and periodicals 

89220 Newspapers and periodicals, un- 
bound, excluding waste. 

89230 Music books and sheet music. 

89294 


Calendars, including calendar blocks, 
of paper. 
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89298 Advertising printed matter exclu- 
sively related to developed motion 
picture film, books, miscellaneous 
publications, newspapers and peri- 
Odicals for which a validated li- 
cense is not required for Southern 
Rhodesia. 


(e) Saving clause. This Saving Clause 
applies to shipments of any commodities 
or technical data previously authorized 
for export to Southern Rhodesia by a 
revoked validated license described in 
paragraph (a) of this section and any 
commodities or technical data removed 
from general license to Country Group 
S (Southern Rhodesia) as a result of 
changes set forth in paragraphs (b), 
(c), or (d) of this section. Such ship- 
ments which were on dock, on lighter, 
laden aboard an exporting carrier, or 
in transit to a port of exit pursuant to 
actual orders for export prior to 12:01 
&m., e.d.t., July 16, 1968, may be ex- 
ported under the previous validated li- 
cense, or under the previous general 
license provisions, up to and including 
12:01 am., e.d.t., August 6, 1968. Any 
such shipment not laden aboard the ex- 
porting carrier before 12:01 a.m., e.d.t., 
August 6, 1968, requires a validated 
license for export. 

(f) Licensing policy. In considering 
applications for validated licenses to ex- 
port to Southern Rhodesia, the Office of 
Export Control will generally deny such 
licenses unless an application involves 
commodities and technical data intended 
strictly for medical purposes, for use in 
schools and other educational institu- 
tions, or for the essential needs of recog- 
nized charitable institutions; and food- 
stuffs required in special humanitarian 
circumstances. 


[F.R. Doc. 68-8587; Filed, July 18, 
8:47 a.m.] 


1968; 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 


PART 245—GUIDES FOR THE 
WATCH INDUSTRY 


Statement by the Commission. Guides 
for the Watch Industry as hereinafter 
set forth were adopted by the Commis- 
sion on its own initiative to afford 
guidance as to the legal requirements 
applicable to the practices of this in- 
dustry in the interest of protecting the 
public and effecting more widespread 


and equitable observance of laws ad- 
ministered by the Commission. The 
Guides, when operative, supersede the 
Trade Practice Rules Respecting the 
Terms “Waterproof,” “Shockproof,” 
“Nonmagnetic,” and Related Designa- 
tions, as Applied to Watches, Watch- 
cases, and Watch Movements, promul- 
gated April 24, 1947, and the Trade 
Practice Rules for the Watch Case In- 
dustry, promulgated January 30, 1948. 


RULES AND REGULATIONS 


In proceedings instituted to consider 
revision of the mentioned trade prac- 
tice rules, proposed rules respecting 
disclosure of metallic composition and 
misrepresentation of protective features 
were released for consideration by all 
parties having an interest therein with 
invitation to submit written data, views, 
suggested changes or other pertinent 
information. Thereafter a public hear- 
ing was held on the proposed rules. All 
matters presented in the proceeding, 
whether oral or written, were fully con- 
sidered by the Commission prior to its 
adoption of the Guides. 

While the Guides are interpretive of 
laws administered by the Commission 
and thus are advisory in nature, proceed- 
ings to enforce the requirements of law 
as explained in the Guides may be 
brought under the Federal Trade Com- 
mission Act (15 U.S.C. secs. 41-58). 
Briefly stated, the Act makes it illegal for 
one to engage in “unfair methods of 
competition in commerce and unfair or 
deceptive acts or practices in commerce.” 

Provisions of the Guides which pertain 
to the use of certain terminology to 
describe industry products or processes 
should not be construed as approval of 
claims made for any product or process 
or as an expression or implication of the 
Commission’s opinion respecting the 
comparative merits of industry products 
or the methods of their manufacture. 
These provisions of the Guides are in- 
tended to insure that the prospective 
purchaser is not misled by the ap- 
pearance of a product, or by descriptions, 
designations, or representations concern- 
ing it in advertising, labeling, marking, 
or in other promotional materials into 
thinking that he is obtaining a product 
which is different from that which is 
actually offered. 

Those provisions of the Guides in 
§§ 245.3, 245.5, 245.6, 245.7, and 245.10 
which pertain to the labeling and mark- 
ing of industry products become opera- 
tive 180 days after the date of promulga- 
tion. All other provisions of the Guides 
become operative 30 days after the date 
of promulgation. 


Inquiries and requests for copies of the 
Guides should be directed to the Bureau 
of Industry Guidance, Federal Trade 
Commission, Washington, D.C. 20580. 
Sec. 
245.1 
245.2 
245.3 


Definitions. 

Misrepresentation in general. 

Misrepresentation of metallic com- 
position of watchcases and certain 
watch bands. 

Misrepresentation as to durability or 
suitability. 

Misrepresentation of protective fea- 
tures. 

Deception as to jewels. 

Misrepresentation of accessories. 

Deceptive selling of used, rebuilt, or 
secondhand products. 

Deceptive imitation, obliteration, or 
concealment of trade names, trade- 
marks, and marks. 

Disclosure of foreign origin of watch 
movements. 

Deceptive pricing. 

Commercial bribery. 

Coercing purchase of one product as 
a prerequisite to the purchase of 
other products. 


Sec. 

245.14 Misrepresentation of the character 
and size of business, extent of test- 
ing, etc. 

245.15 Guarantees, warranties, etc. 

245.16 Use of the word “free”’. 

Appendix 

AvuTHorIry: The provisions of this Part 

245 issued under secs. 5, 6, 38 Stat. 719, as 

amended, 721; 15 U.S.C. 45, 46. 


§ 245.1 Definitions. 


For the purpose of this part the fol- 
lowing definitions shall apply: 

(a) The term “watch” means a time- 
piece or time-keeping device for measur- 
ing or indicating time which is designed 
to be worn on or about the person. 

(b) The term “watchcase” or “case” 
means any metal case, covering, or hous- 
ing of any quality or description for a 
watch as defined above anc shall include 
the back, center, lugs, bezel, pendant, 
crown, bow, cap, and other parts there- 
of, including a watch band which has 
been permanently affixed thereto; and 
unless otherwise stated, either term as 
used in this part applies to the case 
whether marketed separately or together 
with the movement or works. 

(c) The term “accessories” means 
products, other than watch bands, which 
are affixed to and sold in combination 
with watchcases or watches, such as, for 
example, bracelets, pins, pendants, 
brooches, or ornaments. (NoTE: Metallic 
watch bands of the detachable type are 
subject to the provisions of the Trade 
Practice Rules for the Metallic Watch 
Band Industry, promulgated June 30, 
1962, and amended June 16, 1964.) 

(d) The term “mark” means any let- 
ter, figure, numeral, symbol, sign, word, 
or term, or any combination thereof, 
which has been stamped, embossed, in- 
scribed, or otherwise placed, on any in- 
dustry product for the purpose of dis- 
closing its metallic composition or any 
other material information. 

(e) The term “plate” or “plated” 
means that a sheet or shell of metal has 
been applied by soldering, brazing, weld- 
ing, or other mechanical means to the 
outer surfaces of foundation metal stock. 

(f) The term “electroplate” or ‘“elec- 
troplated” means that a coating of metal 
has been applied by the electrolytic 
method to the outer surfaces of founda- 
tion metal stock. 

(g) The term “industry product” 
means a watch, watchcase, accessory or 
a part thereof. 

(h) The term “industry member” 
means a person, firm, corporation, or 
organization engaged in the importation, 
manufacture, sale, or distribution of any 
industry product. [Guide 1] 


§ 245.2 Misrepresentation in general. 


Industry members should not use, or 
cause or promote the use of any pro- 
motional materials, advertising, labels, 
tags, marks, insignia, brand or trade 
names, depictions or packaging which 
bear, contain, or constitute representa- 
tions which have the capacity and tend- 
ency or effect of misleading or deceiving 
purchasers or prospective purchasers: 
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(a) With respect to the grade, quality, 
estimated life, appearance, substance, 
size, construction, novelty, composition, 
accuracy, dependability, imperviousness, 
repairability, conformance to standards, 
or methods of manufacture, of industry 
products; or 

(b) With respect to the country of 
origin of industry products or parts 
thereof; or 

(c) In any other material respect. 
[Guide 2] 


§ 245.3 Misrepresentation of metallic 
composition of watchcases and cer- 
tain watch bands. 


Industry members should not directly 
or indirectly, in advertising, marking, 
labeling, in a brand or trade name, or 
otherwise, misrepresent the matallic 
composition of a watchcase. With respect 
to cases having an exposed surface or 
surfaces which are, or have the appear- 
ance of being, metal, the metallic com- 
position of the cases should be clearly 
and conspicuously disclosed in accord- 
ance with the methods and terminology 
set forth below: 

(a) Exclusions. In determining the 
metallic composition of watchcases, 
parts which are necessarily required to 
be of steel or some other base metal may 
be excluded, namely, the springs, hinge 
pins for jointed cases, spring pins for 
straps or bands, separate inside move- 
ment holding rings, and crown cores. 

(b) Gold. Watchcases which are not 
composed entirely of fine (24 karat)’ 
gold should not be marked with the 
unqualified word “gold” or an abbrevia- 
tion thereof. 

(c) Gold alloy. Watchcases composed 
entirely of an alloy of gold of not less 
than 10 karat fineness * should be marked 
as “gold” or by an abbreviation thereof, 
and such word or abbreviation should 
be immediately preceded with a correct 
designation of the karat fineness * of the 
alloy, for example, “10 Karat Gold,” “14 
Kt Gold,” “10 Kt.” 

(ad) Gold filled. Watchcases which have 
been plated by mechanical means with 
gold, or with an alloy of gold of not less 
than 10 karat fineness,’ and the plating 
is of a thickness throughout of not less 
than three one-thousandths* of an inch 
after completion of all finishing opera- 
tions, should be marked “Gold Filled”, 
or by an abbreviation thereof, and such 
term or abbreviation should be imme- 
diately preceded by a correct designation 
of the karat fineness- of the gold alloy 
of which the plating is composed, as, for 
example, “12 Karat Gold Filled’, “12 
EGF”. 

(e) Rolled gold plate. Watchcases 
which have been plated by mechanical 
means with gold, or with an alloy of gold 
of not less than 10 karat fineness,’ 
and the plating is of a _ thickness 
throughout of not less than one and one- 
half one thousandths? of an inch upon 
completion of all finishing operations, 


Subject to the tolerances applicable there- 
to under the National Stamping Act (15 
U.S.C., section 294, et seq.). 
* Subject to permissible tolerances set forth 
in paragraph 1 of the appendix. 
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should be marked “gold plate” or “rolled 
gold plate” or by an abbreviation thereof 
and such term or abbreviation should be 
immediately preceded by a correct desig- 
nation of the karat fineness’ of the gold 
alloy of which the plating is composed, 
as, for example, “10 Karat Gold Plate,” 
“10 Karat Rolled Gold Plate,” “10 
K.R.G.P.” 

(f) Gold electroplate. (1) Watchcases 
which have been electroplated with gold 
or with an alloy of gold of not less than 
10 karat fineness,’ to a thickness through- 
out of not less than three-fourths one 
thousandths * of an inch upon completion 
of all finishing operations and which can 
successfully withstand the tests set forth 
in paragraph 2 of the appendix, should 
be marked “gold electroplate” or “gold 
electroplated” and such term may be 
immediately preceded by a correct desig- 
nation of the karat fineness ’* of the gold 
alloy of which such coating is composed, 
e.g., “16 Karat Golc Electroplate.” If the 
thickness of such gold electroplate is one 
and one-half one thousandths* of an 
inch or greater, it may be described as 
“Heavy Gold Electroplate,” and such 
term may be immediately preceded by a 
correct designation of the karat fine- 
ness’ of the gold alloy of which such 
plating is composed. Gold electroplated 
products which satisfy the provisions in 
this paragraph may also be marked with 
an accurate disclosure of the actual 
thickness of the _ electroplate, e.g., 
“1/1000” gold electroplate.” 

(2) Watches which have cases marked 
“gold electroplate” or “gold electro- 
plated” in conformity with this section 
should, when sold to the ultimate con- 
sumer within the 18-month period im- 
mediately following the operative date of 
this section, be accompanied by an ap- 
propriate statement explaining the 
meaning of the marking and providing 
sufficient information to enable the con- 
sumer to make an informed judgment 
regarding the quality of the coating. The 
statement should not purport to com- 
pare the merits of electroplated coat- 
ings with the merits of coatings applied 
by other processes. The statement should 
be made on any point of sale material de- 
scribing or referring to the watch and 
on a label or tag firmly affixed to the 
watch. 

(g) Silver. Watchcases which are com- 
posed entirely of pure silver or of an 
alloy of silver of not less than nine-hun- 
dred twenty-five one thousandths fine- 
ness* should be marked as “silver,” 
“sterling” or “sterling silver” or by an 
abbreviation thereof. Cases which are 
composed entirely of a silver alloy of at 


least nine-hundred .one thousandths 
fineness should be marked “coin 
silver.” 


(h) Silver plate. Watchcases which 
have been plated or electroplated with 
silver, should be marked as “silver plate” 
or “silver plated”, if after the completion 
of all finishing operations, such plating 
is of sufficient thickness to withstand 
normal use and last throughout the esti- 
mated life of the watch. 

(i) Other precious metals. Watchcases 
which are composed in whole or in part 
of a precious metal other than gold or 
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silver, or of an alloy of such a metal, or 
which have been plated or electroplated 
with such a metal or alloy thereof, should 
be marked so as to disclose the kind of 
precious metal or alloy so used and the 
manner of its use. 

(j) Base metals. Watchcases or parts 
thereof which do not meet the minimum 
requirements set forth in paragraphs 
(b) through (i) of this section should be 
marked as “Base Metal’ or so as to 
identify clearly the kind or kinds of 
metal of which they are composed, e.g., 
“Aluminum,” “Stainless Steel,” “‘Chro- 
mium Plated Steel,” and under these 
circumstances the mark should not con- 
tain the names of or abbreviations for 
any precious metal. 

(k) Combination of metals. Watch- 
cases which are composed of parts hav- 
ing different metallic compositions, 
should be marked in the manner pre- 
scribed in paragraphs (b) through (j) 
of this section with an accompanying 
explanation of the part or parts to which 
such markings or descriptions apply, e.g.., 
“Base Metal Back,” “14 K Gold Filled 
Bezel.” 

(1) Substantiality. A watchcase should 
not be composed of metals or alloys, or 
have coatings of either base metal or 
precious metals, which are not of suffi- 
cient thickness and substantiality as to 
render lasting and effective service, with 
due regard to the estimated life of the 
watch of which it is a part, unless the 
fact that such case will not render such 
service is clearly and conspicuously dis- 
closed on a tag, label, or in other printed 
material which accompanies the watch 
when it is sold to the ultimate consumer 

(m) Placement of markings and ab- 
breviations. All markings on watchcases 
as provided in this part should be of:a 
permanent type and made on the ex- 
terior, exposed surface of the back, and 
be so placed and of such a size that they 
will be readily apparent to purchasers of 
the product. Provided that markings, re- 
specting the metallic composition of 
watch bands which are part of the cases 
may be placed on the bands or on the 
cases. All markings should be stated in 
the English language and printed in let- 
ters or figures of the same size and con- 
spicuousness as that used for words or 
abbreviations descriptive of any precious 
metal content, i.e., “gold,” “silver,” or 
“karat”. When using abbreviations in 
markings as provided by this section, “G”’ 
may be used for the word “Gold,” “K” or 
“Kt” for the word “Karat,” and “Chr” 
for the word “Chromium”. In addition 
“G.F.” may be used for “Gold Filled,” 
and “R.G.P.” for “Rolled Gold Plate.” 
The terms “electroplate” and “electro- 
plated” should not be abbreviated. The 
word “filled” and the word “plate” should 
not be abbreviated in marks containing 
the word “gold” unless the word “gold” 
is abbreviated by use of the letter “G”’. 

(n) Misuse of terms. The words “gold,” 
“karat,” “silver,” “sterling,” ‘‘coin,” or 
any abbreviation thereof either alone or 
in conjunction with other words such as 
“solid,” “plate,” “plated,” “filled,” “‘elec- 
troplate,” or “electroplated” or any ab- 
breviation thereof should not be used as 
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a marking or as descriptive of a watch- 
case or part thereof in labeling, adver- 
tising, trade names or otherwise in a 
manner inconsistent with the provisions 
of this section. 

(0) Disclosures in advertising. All dis- 
closures which are placed on industry 
products in conformity with this section 
should also appear in all advertising or 
other promotional material pertaining to 
such products, irrespective of the media 
used, whenever statements, representa- 
tions, or depictions are made or appear 
therein, which in the absence of such 
disclosures serve to create a false im- 
pression that the products or parts 
thereof, are of a certain metallic com- 
position. The disclosure so made should 
be of such conspicuousness and clarity 
as to be noted by purchasers and 
prospective purchasers casually reading, 
or listening to, such advertising, and the 
words and terms therein which are de- 
scriptive of metallic composition should 
not be used except as provided in this 
section. [Guide 3] 


§ 245.4 Misrepresentation as to durabil- 
ity or suitability. 

Industry members should not misrep- 
resent directly or indirectly, in adver- 
tising, labeling, marking, brand or trade 
name, depictions, or otherwise the char- 
acteristics of a product or the ability of 
a product to resist or withstand damage 
from stated causes, or of its suitability 
for particular uses. Dlustratively, in- 
dustry members should not, under this 
section: Falsely designate or describe a 
watch as a chronometer or use such 
terms as “skin divers,” “navigators,” or 
“railroad” as descriptive of industry 
products which do not possess the char- 
acteristics, e.g., ruggedness, accuracy, 
dependability, or other features, required 
of watches used by persons engaged in 
those activities. [Guide 4] 


§ 245.5 Misrepresentation of protective 
features. 


(a) Industry members should not mis- 
represent directly or indirectly, in ad- 
vertising, other promotional material, 
labeling, brand or trade name, or mark- 
ing, or otherwise, the ability of a product 
to withstand or resist damage or other 
harmful effects from stated causes. Il- 
lustratively, under this section a product 
should not be described or designated as 


“shockproof,” “waterproof,” “nonmag- 
netic,” or “all proof,” even if such term 
or terms are qualified by words or 


phrases, e.g., “waterproof when case, 
crown, and crystal are intact.” In addi- 
tion a product should not be described 
or designated as “shock resistant,” “water 
resistant,” or “antimagnetic” unless it 
conforms to the applicable provisions set 
forth below: 

(1) Shock resistant. A product may be 
properly described or designated as 
“shock resistant” or “shock absorbing” 
if it possesses a level of resistance to dam- 
age from shock sufficient to insure that 
it will successfully withstand the test 
described in paragraph 3 of the appendix. 

(2) Water resistant. An industry prod- 
uct may be properly described or des- 
ignated as “water resistant” if it is suf- 
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ficiently impervious to water or moisture 
so as to insure that at the time of its sale 
to the ultimate consumer it will success- 
fully withstand the test described in 
paragraph 4 of the appendix. 

(3) Antimagnetic. A product may 
properly be described or designated as 
“antimagnetic” if it is so designed and 
constructed as to provide a substantial 
degree of protection against magnetism, 
and the product will successfully with- 
stand the test described in paragraph 5 
of the appendix. 

(b) Whenever a product described or 
designated as “shock resistant,” “water 
resistant,” or “antimagnetic’” in con- 
formity with this section is sold to the 
ultimate consumer, the designation 
should be accompanied by an appropri- 
ate statement explaining the meaning 
of the term and the care and mainte- 
nance ordinarily required to preserve the 
described qualities. The statement should 
be made on any point of sale material 
describing or referring to the watch hav- 
ing the designation in question and on a 
label or tag firmly affixed to the watch 
bearing the designation. [Guide 5] 


§ 245.6 Deception as to jewels. 


Industry members should not misrep- 
resent directly or indirectly, in advertis- 
ing, labeling, marking, brand or trade 
name, or otherwise, the number of jewels 
contained in a watch, or that a watch 
is “jeweled” or that a watch contains 
a jeweled movement. Ilustratively, in- 
dustry members should not: 

(a) Represent or describe a watch as 
“jeweled” or as containing a jeweled 
movement unless*the watch movement 
contains at least seven jewels each of 
which serves the purpose of protecting 
against wear from friction by providing 
a mechanical contact with a moving part 
at a point of wear; 

(b) Refer to the number of jewels con- 
tained in a watch unless each and every 
one of these jewels serves the purpose 
of protecting against wear from friction 
by providing a mechanical contact with 
a moving part at a point of wear. [Guide 
6] 


ees -- 
§ 245.7 


Industry members should not misrep- 
resent directly or indirectly, in advertis- 
ing, labeling, marking, brand or trade 
name, or otherwise, the composition, 
quality, or any other material fact re- 
specting accessories. Dlustratively, in- 
dustry members should not, under this 
section: use terms, representations of 
metallic composition, words or names as- 
sociated with precious, semiprecious, 
synthetic, and imitation stones, and 
quality marks in a manner inconsistent 
with the provisions of the Commission’s 
Trade Practice Rules for the Jewelry In- 
dustry, promulgated June 28, 1957, and 
amended November 17, 1959. [Guide 7] 


§ 245.8 Deceptive selling of used, re- 
built, or secondhand products. 


An industry product which in whole 
or in part is used, secondhand, rebuilt, 
repaired, refinished, or which contains 
parts that are used, secondhand, rebuilt, 
repaired or refinished, should not be 


Misrepresentation of accessories. 
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sold, offered for sale or distributed unless 
the fact that such product or parts are 
not new, or are used, secondhand, re- 
built, or repaired, or refinished, is fully 
and nondeceptively disclosed in all ad- 
vertising of the product, on the product 
itself or on a label firmly affixed thereto, 
and on the immediate container in which 
the product is sold to the ultimate con- 
sumer. [Guide 8] 


§ 245.9 Deceptive imitation, eblitera- 
tion, or concealment of trade names, 
trademarks, and marks. 


Industry members should not imitate 
or simulate the trade names or trade- 
marks of competitors, or obliterate, con- 
ceal, or remove tags, labels, marks. or 
other disclosures placed on an industry 
product or on the package in which it 
is sold to the ultimate consumer under 
circumstances having the capacity and 
tendency of deceiving the ultimate con- 
sumer as to the identity of the manu- 
facturer, origin of the product, or in any 
other material respect. [Guide 9] 


§ 245.10 Disclosure of foreign origin of 
watch movements, 


Watches having movements of foreign 
origin should not be offered for sale or 
sold unless a clear and conspicuous dis- 
closure of the country of origin is made. 
This disclosure should be permanently 
marked on an exposed surface of the 
watch or on a label or tag affixed thereto 
which has such a degree of permanency 
as to remain thereon until consumma- 
tion of the consumer sale of the watch 
and be of such size and conspicuousness 
that it will be readily apparent to pur- 
chasers or prospective purchasers mak- 
ing a casual inspection of the watch. 
The country of origin of a watch move- 
ment is that country or countries in 
which its substantial and significant 
parts are manufactured and assembled. 
If substantial and significant parts are 
manufactured and assembled in more 
than one foreign country, the country 
of origin of each such component should 
be disclosed. [Guide 10] 


§ 245.11 Deceptive pricing. 


Members of the industry should not 
represent directly or indirectly in ad- 
vertising or otherwise that an industry 
product may be purchased for a speci- 
fied price, or at a saving, or at a reduced 
price, when such is not the fact; or 
otherwise deceive purchasers or prospec- 
tive purchasers with respect to the price 
of any product offered for sale; or fur- 
nish any means or instrumentality by 
which others engaged in the sale of in- 
dustry products may make any such rep- 
resentation. 

Nore: The Commission’s January 8, 1964 
Guides Against Deceptive Pricing furnish 
additional guidance respecting price savings 
representations and are to be considered as 
supplementing this section. Copies are avail- 
able upon request. 


[Guide 11] 
§ 245.12 Commercial bribery. 
Members of the industry should not 


give, offer to give, or permit or cause 
to be given, directly or indirectly, money 





or anything of value to employees or 
agents of customers or prospective cus- 
tomers, without the knowledge of their 
employers or principals, as an induce- 
ment to influence or cause their employ- 
ers or principals to purchase or contract 
to purchase the products of such indus- 
try members, or to refrain from pur- 
chasing products from competitors of 
such members. [Guide 12] 


§ 245.13 Coercing purchase of one prod- 
uct as a prerequisite to the purchase 
of other products. 


Members of the industry should not 
coerce a customer or prospective cus- 
tomer to purchase one or more products 
as a prerequisite to the purchase of one 
or more other products, where the effect 
may be substantially to lessen competi- 
tion, or tend to create a monopoly or to 
unreasonably restrain trade. [Guide 13] 


§ 245.14 Misrepresentation of the char- 
acter and size of business, extent of 
testing, etc. 


Industry members should not falsely 
represent, directly or indirectly, in com- 
pany, brand, or trade name, or in adver- 
tising, labeling or otherwise: 

(a) The length of time they have 
been in business; 

(b) The_extent of their sales; 

(c) Their rank in the industry as pro- 
ducers or distributors of a product or 
type of product; 

(d) That they are manufacturers of 
industry products or own or control a 
factory engaged in the manufacture of 
such products; 

(e) That they own or operate a labora- 
tory, or that their products have been 
tested in any particular manner or for 
any period of time, or with any particu- 
lar results; 

(f) That a product or manufacturing 
process is new or exclusive; or 

(g) Any other material aspect of their 
business or products. [Guide 14] 


§ 245.15 Guarantees, warranties, etc. 


(a) Industry members should not 
represent in advertising or otherwise 
that a product is “guaranteed” without 
clear and conspicuous disclosure in close 
conjunction with such representation of: 

(1) The nature and extent of the 
guarantee, and 

(2) Any material conditions or limita- 
tions in the guarantee which are im- 
posed by the guarantor, and 

(3) The manner in which the guaran- 
tor will perform thereunder, and 

(4) The identity of the guarantor. 

(b) A seller or manufacturer should 
not advertise or represent that a product 
is guaranteed when he cannot or does 
not promptly and scrupulously fulfill his 
obligations under the guarantee. 

(c) A specific example of nonperform- 
ance of an obligation under the guaran- 
tee would arise in connection with the 
use of the phrase, “Satisfaction or your 
money back” if the guarantor does not 
promptly make a full refund of the pur- 
chase price upon request, irrespective of 
the reason for such request. 

(d) Guarantees should not be used 
which under normal conditions are im- 
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practical of fulfillment or which are for 
such a period of time or are otherwise of 
such nature as to have the capacity and 
tendency of misleading purchasers or 
prospective purchasers into the belief 
that the product so guaranteed has a 
greater degree of serviceability, durabil- 
ity or performance capability in actual 
use than is true in fact. 

(e) This section has application not 
only to “guarantees” but also to “war- 
ranties”, to purported “guarantees” and 
“warranties”, and to any promise or 
representation in the nature of a “guar- 
antee” or “warranty.” 


Note: The Commission’s April 26, 1960, 
Guides Against Deceptive Advertising of 
Guarantees furnish additional guidance re- 
specting guarantee representations and are 
to be considered as supplementing this sec- 
tion. Copies are available upon request 
[Guide 15] 


§ 245.16 


In connection with the sale, offering 
for sale, or distribution of industry prod- 
ucts, industry members should not use 
the word “free” or any other word or 
words of similar import, in advertise- 
ments or in other offers to the public, as 
descriptive of an article of merchandise, 
or service, which is not an unconditional 
gift, under the following circumstances: 

(a) When all the conditions, obliga- 
tions, or other prerequisites to the re- 
ceipt and retention of the “free” article 
of merchandise or service offered are not 
clearly and conspicuously set forth at 
the outset so as to leave no reasonable 
probability that the terms of the offer 
will be misunderstood; and regardless 
of such disclosure: 

(b) When, with respect to any article 
of merchandise required to be purchased 
in order to obtain the “free” article or 
service, the offerer (1) increases the or- 
dinary and usual price of such article 
of merchandise, or (2) reduces its qual- 
ity, or (3) reduces the quantity or size 
thereof. 


Note: The disclosure provided by para- 
graph (a) of this section should appear in 
close conjunction with the word “free’’ (or 
other word or words of similar import) 
wherever such word first appears in each 
advertisement or offer. A disclosure in the 
form of a footnote, to which reference is 
made by use of an asterisk or other symbol 
placed next to the word “free”, will not be 
regarded as compliance. [Guide 16] 


Use of the word “‘free”’. 


APPENDIX 


Set forth in this appendix are the thickness 
tolerances, and tests referred to in the fore- 
going Guides in this part. 

1. Thickness tolerances: plated and electro- 
plated cases. The minimum thicknesses 
specified in paragraphs (d), (e), and (f) of 
§ 245.3 for the coatings of gold or gold alloy 
on watchcases shall mean that the coating 
of precious metal affixed to the surface of the 
metal stock shall be throughout the surface 
and at the thinnest point not less than the 
thickness specified after the completion of 
all finishing operations, including polishing, 
except, however, for such deviations there- 
from, not exceeding 20 percent (minus) of 
the stated thickness, as may be proved by 
the manufacturer to have resulted from un- 
avoidable variations in manufacturing proc- 
esses and despite the exercise of due care, 
which deviation so proved shall be allowed 
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if and when the quantity of precious metal 
remaining plated on the outside of the case 
is sufficient to equal the quantity necessary 
to provide the specified minimum thickness 
at all points on such watchcase including the 
thinnest point. 

2. Gold electroplate: standards and tests 
The gold electroplated surface coating of a 
watchcase should be free of cracks, blisters, 
pits or other flaws, and capable of success- 
fully undergoing the following tests: 

a. Adhesion. The watchcase should be 
heated to a temperature of not less than 360 
nor more than 400° C. and maintained at that 
temperature for not less than 5 minutes. At 
the end of that time such surface coating 
should show no signs of blistering, flaking, 
peeling, or similar defects. 

b. Hardness. Such surface coating should 
undergo a Knoop hardness test with a 25 
gram load and achieve a rating of not less 
than 130. 

c. Porosity. After such surface coating has 
been thoroughly cleaned and freed of any 
foreign material, the case should be: 

(1) Immersed in a solution of one part 
concentrated nitric acid (sp.gr. 1.42) and 
one part water at room temperature for 5 
minutes; and 

(2) Exposed to fumes of concentrated ni- 
tric acid (sp.gr. 1.42) in a closed vessel for 
3 hours at room temperature. 

At the conclusion of each of the foregoing 
porosity tests, the surface coating should 
show no signs of having been attacked. Any 
discoloration or pitting should be considered 
as signs of an attack. The nitric acid solution 
in which the watchcase was immersed should 
be tested for the presence of metal by mak- 
ing it slightly alkaline with ammonium 
hydroxide and by adding a solution of am- 
monium or sodium sulfide. The formation 
of a black precipitate indicates that the coat- 
ing has been attacked. 

3. Test for shock resistance. A watch 
should be tested for shock resistance in a 
room having a temperature between 18° and 
25° C. which does not vary by more than 2° 
during the test. A wrist watch which does 
not have a permanently affixed band should 
be tested without the band or strap. 

The test should be conducted as follows: 

a. One hour after the watch has been fully 
wound, its daily rate in each of the following 
three positions should be determined by ob- 
serving it for 2 minutes in each position: 

(1) Position HB (horizontal with the dial 
facing down); , 

(2) Position VC (vertical with 3 o'clock to 
the watch’s left); 

(3) Position VB (vertical with 3 
pointed downwards). 

b. Shocks equal to that which the watch 
would receive if it were dropped from a height 
of 3 feet onto a horizontal hardwood surface 
should be applied as follows: 

(1) The first shock should be applied to 
the middle of the watch at a position directly 
opposite the crown and in a direction which 
is parallel to the plane of the watch; 

(2) The second shock should be applied to 
the crystal, and in a direction which is per- 
pendicular to the plane of the watch 

c. Five minutes after the last shock, the 
daily rate of the watch in each of the three 
positions described in a. above should be 
determined by observing it for 2 minutes in 
each position. The differences in daily rate 
before and after the shock should be deter- 
mined for each position. The residual effect 
of the shocks will be equal to the greatest 
of these differences. 

A watch will be considered to have passed 
the foregoing test, if after application of the 
shocks, it does not stop; the residual effect 
does not exceed 60 seconds per day; and 
@n examination of the watch does not dis- 
close any physical damage which would 
affect its operation or appearance, e.g., hands 
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bent or out of position, cracked crystal, or 
automatic or calendar devices inoperable or 
out of alignment. 

4. Test for water resistance. A watch should 
be tested for water resistance Py immersing 
it completely - r at least 'S minutes in water 

junds per 
. nd f for at 1 her 5 min- 
ater under an additional ee of 
35 pounds per square in¢ (total 
re of 50 p ids per square 
the watch does not admit any water 
moisture it will be considered to have passe 
the test 
= Test for ant maonet rn ovalit 


should be tested for its res 


Gauss f é 
tion and for at 
tal position. If 
has not been cl } 
onds as a result of the f 
it shall be considered to 
test. 


5 seconds 
the daily 


least 


Promulgated by the Federal 
Commission, July 19, 1968. 
Adopted: May 14, 1968. 
[SEAL] JOSEPH W. SHEA, 
Secretary. 
Doc. 68-8476; Filed, July 18, 1968; 
8:45 a.m.] 


Title 3O—MINERAL RESOURCES 


Chepter I—Bureau of Mines, Depart- 
ment of the Interior 


Trade 


[F.R. 


[Bureau of Mines Schedule 13E] 


PART 11—SELF-CONTAINED 
BREATHING APPARATUS 


Procedures for Investigation, Tests, 
Certification, Approval, and Fees 


On pages 4468-4474 of the FEDERAL 
REGISTER Of March 13, 1968, there was 
published a notice and text of a proposed 
revision of Part 11 of Chapter I, Title 30, 
Code of Federal Regulations, prescribing 
requirements for investigating, testing, 
and certifying and approving self-con- 
tained breathing apparatus. This was the 
second notice pertaining to these regu- 
lations and the text so publis hed was an 
extensive revision of the text that was 
published with the first notice beginning 
on page 8162 of the FEDERAL REGISTER of 
June 7, 1967. 

As with th 
notice and text, 
given 30 days a 
tion of the second notice 
to submit written comments, suggestions, 
or objections concerning the proposed 
regulations that were published in the 
FEDERAL REGISTER Of March 13, 1968. 
Comments and suggestions were received 
from several sources and those which 
were considered reasonable and valid 
have been included in §§ 11.4(c), 11.21 
(c) (4), and 11.31(d) (3) together with 
editorial changes not of a substantive 
nature. 

Part 11 of Chapter I, Title 30, Code of 
Federal Regulations, is revised as follows 
and shall be effective upon publication 
in the FEDERAL REGISTER. 


Eart T. HAyYEs, 
Acting Director. 
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amended, 30 U.S.C. 3, 5 


Subpart A—General Provisions 
S iL. 


The regulations in this part set forth 
the requirements for certification or 
approval of self-contained breathing 
apparatus. 

§ 11.2 Definitions. 

As used in this part: 

(a) A “self-contained breathing ap- 
paratus” or “apparatus” is a completely 
assembled, portable, self-contained de- 
vice designed to provide respiratory pro- 
tection against irrespirable gases, vapors, 
aerosols, or combinations thereof, and 
against oxygen-deficient atmospheres. 

(b) “Bureau” means the Bureau of 

fines of the U.S. Department of the 
Interior. 

(c) An “approved” apparatus is 
conforming to the requirements of 
part and having a certific 
to that effect. 

(d) A “certificate of approval” 


Purpose. 


one 
this 
ate of approval 


is a 
formal document issued by the Bureau 
stating that the apparatus has met the 
requirements of this part. It authorizes 
the use and attachment of an official ap- 
proval label or marking to indicate this. 

(e) A“closed-circuit” apparatus is one 
in which the exhaled air is rebreathed 
by the wearer after the carbon dioxide 
has been effectively removed and the ox- 
ygen concentration restored. 

(f) An “open-circuit” apparatus is one 
from which exhaled air is vented to the 
atmosphere and not rebreathed. 


(g) A “demand-type” apparatus is an 
open-circuit apparatus in which the 
pressure inside the facepiece in relation 
to the immediate environment is positive 
during exhalation and negative during 
inhalation. 

(h) A “‘pressure-demand type” appa- 
ratus is an open-circuit apparatus hav- 
ing positive pressure inside the facepiece 
in relation to the immediate environ- 
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ment during both exhalation 
inhalation. 

(i) A “self-rescue apparatus” is an 
open- or closed-circuit apparatus for 
use only during emergency escape from 
irrespirable atmospheres and shall not 
be used for entry into such an atmos- 
phere. 

(}) 


and 


“Entry into and escape from” 
means that the apparatus approved for 
these purposes may be used to enter an 
irrespirable atmosphere and/or to es- 
cape from it. 

(k) “Auxiliary equipment” is a self- 
contained breathing apparatus that is 
limited when used underground in mines, 
tunnels, and similar operations to situa- 
ions in which the wearer has ready ac- 
cess to fresh air and at least one crew 
of five or six men equipped with approved 
self-contained breathing apparatus, 
preferably of 2 hours or longer rating, 
is in reserve at a fresh air base. 

d) A “combination apparatus” is a 
self-contained breathing apparatus 
which combines the functions and pur- 
pose of a self-contained breathing appa- 
ratus with those of another type of res- 
piratory protective device described in 
another part. 

(m) “Compressed breathing gas” is 
oxygen or air stored in the apparatus and 
supplied to the wearer in a gaseous form. 

(n) “Liquefied breathing gas” is oxy- 
gen or air stored in the apparatus in liq- 
uid form and supplied to the wearer 
in a gaseous form. 

(o) “Applicant” means an individual, 
partnership, company, corporation, as- 
sociation, or other organization that de- 
signs, manufactures, assembles, or con- 
trols the assembly of an apparatus and 
that seeks a certificate of approval there- 
of. 


§ 11.3 Consultation. 


By appointment, applicants or their 
representatives may visit the Bureau's 
Health and Safety Research and Testing 
Center, 4800 Forbes Avenue, Pittsburgh, 
Pa. 15213, to discuss with qualified Bu- 
reau personnel proposed self-contained 
breathing apparatus to be submitted in 
accordance with the regulations of this 
part. No charge is made for such con- 
sultation and no written report thereof 
will be made to the applicant. 


§ 11.4 Types of apparatus. 


(a) Types of apparatus covered by the 
requirements of this part are classified 
according to their use as follows: 

(1) An apparatus for entry into or 
escape from oxygen-deficient atmos- 
pheres or irrespirable vapors, gases, or 
aerosols. 

(2) Apparatus for escape only from 
oxygen-deficient atmospheres or from ir- 
respirable vapors, gases, or aerosols. 

(b) Apparatus covered by the require- 
ments of this part are further classified 
according to their design as: 

(1) Closed-circuit apparatus. (i) Com- 
pressed-oxygen; 

(ii) Oxygen-generating; 

(iii) Liquid-oxygen. 

(2) Open-circuit apparatus (using 
compressed or liquefied breathing gas). 
(i) Demand-type; 
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(ii) Pressure-demand type. 

(3) Combinations of closed-circuit and 
open-circuit apparatus. An apparatus of 
this type shall meet the applicable re- 
quirements of both closed-circuit and 
open-circuit classifications. 

(c) Apparatus covered by the require- 
ments of this part are also classified 
according to the length of time they will 
provide respiratory protection (as deter- 
mined by the Bureau’s tests) as follows: 

(1) Four hours. 

(2) Three hours. 

(3) Two hours. 


(4) One hour. 

(5) Thirty minutes. 
(6) Fifteen minutes. 
(7) Ten minutes. 
(8) Three minutes. 


Only apparatus classified for 15 minutes 
service time or longer, except as indi- 
cated below, will be approved for purpose 
of entry into and escape from an irrespi- 
rable -atmosphere. Apparatus with a 
rated service time of 3 minutes or 10 
minutes will not be approved for entry 
into an irrespirable atmosphere, except 
as indicated below. The maximum rated 
service time for any self-contained 
breathing apparatus for self-rescue is 30 
minutes. A combination self-contained 
breathing apparatus for self-rescue and 
air-line respirator (supplied-air respira- 
tor) described in paragraph (b) of 
§ 11.22, with a 3- or 10-minute self-con- 
tained service time air supply, may be 
used for entry into an irrespirable at- 
mosphere, providing entry is made using 
the air line air supply. A combination 
self-contained breathing apparatus for 
self-rescue and air-line respirator (sup- 
plied-air respirator) with a 15- or 30- 
minute self-contained service time air 
supply, may be used for entry into an ir- 
respirable atmosphere, providing entry is 
made using the air-line air supply or 
providing not more than 20 percent of 
the available self-contained air supply is 
used for entry. Apparatus classified for 
less than 1-hour service time will not be 
approved for use in underground mining, 
tunneling, and similar operations except 
as auxiliary equipment. Apparatus with 
a rated service time less than one-half 
hour will not be approved as auxiliary 
equipment. 


§ 11.5 


(a) No investigation or testing (in- 
cluding retesting of apparatus that has 
been previously tested and disapproved) 
will be undertaken hereunder by the 
Bureau except pursuant to a written ap- 
plication, in duplicate, accompanied by 
all drawings, specifications, descriptions, 
and related matters and also a check, 
bank draft, or money order, payable to 
the Bureau of Mines to cover the fees. 
The application and all related matters 
and correspondence concerning it shall 
be addressed to the Bureau of Mines, 
Health and Safety Research and Testing 
Center, 4800 Forbes Avenue, Pittsburgh, 
Pa. 15213, Attention: Approval and 
Testing. 

‘b) Drawings, specifications, and de- 
scriptions shall be adequate in detail to 
identify fully all components and sub- 


Applications. 
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assemblies and the assembled apparatus. 
All drawings shall include title, number, 
and date; any revision dates shall be 
shown on the drawings, and the purpose 
of each revision shall be shown on the 
drawing or described on an attachment 
to the drawing to which it applies. 

(c) Duplicate sets of detailed drawings 
and specifications shall be a part of the 
application. These shall fully describe 
the construction, dimensions, composi- 
tion, materials, finishes, and assembly of 
all parts of the apparatus. 

(d) The application shall state that, 
when tested by the applicant or his test- 


ing agency, the apparatus has met the 


pertinent requirements of Subparts B 
and C of this part. Two copies of the re- 
sults of the applicant’s inspections and 
tests shall accompany the application. 
The Bureau will, upon request, provide 
the applicant with drawings and descrip- 
tions of test equipment and will assist 
the applicant where possible in setting 
up a test laboratory or obtaining the 
services of a testing agency. 

(e) The application shall state that 
the apparatus is completely developed 
ana is a finished marketable product. 

(f) The application shall describe the 
function of the apparatus and the opera- 
tion of its parts. 

(g) The application shall state how 
production items will be tested to main- 
tain quality control of the apparatus and 
its component parts. The Bureau may 
have its qualified representative(s) in- 
spect the applicant’s control-test meth- 
ods, equipment, and records, and may 
interview the personnel who conduct the 
control tests, at all reasonable times. 

(h) When the Bureau notifies the ap- 
plicant that the application has been 
accepted, it will also inform him of the 
number of complete apparatus and extra 
parts that will be required for testing. 
All test materials shall be delivered 
(charges prepaid) to the Bureau of 
Mines, Health and Safety Research and 
Testing Center, 4800 Forbes Avenue, 
Pittsburgh, Pa. 15213, Attention: Ap- 
proval and Testing. 


§ 11.6 Fees. 


The following fees are charged for 
inspecting and testing self-contained 
breathing apparatus. 

(a) Apparatus for entry into or es- 
cape from oxygen-deficient atmospheres 
or irrespirable vapors, gases, or aerosols: 

(1) Complete 4-hour self-contained 


breathing apparatus inspection and 
OU sina ascertain $3,465 

(2) Complete 3-hour self-contained 
breathing apparatus inspection and 
I: exdectederasdnceicein ceca cs couenabiaacs $3,275 

(3) Complete 2-hour self-contained 
breathing apparatus inspection and 
CO aia ee ciel ee $3,080 

(4) Complete 1-hour self-contained 
breathing apparatus inspection and 
NE a daca teri pe serene --.... $2,890 

(5) Complete '%-hour self-contained 
breathing apparatus inspection and 
SO cenit actos et $2,610 

(6) Complete %4-hour self-contained 
breathing apparatus inspection and 
NOUN ib sane adit i actienecysciciapnideitched beat $2,090 
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(b) Apparatus for escape only from 
oxygen-deficient atmospheres or from ir- 
respirable vapors, gases, or aero- 
sols $1,735 
(c) Facepiece alone___...____.__ $355 
(d) Fees for tests of unusually compli- 
cated apparatus, for unusual tests, or 
tests not included in this list or for tests 
required for extensions of approval, will 
be based on the actual costs of testing, 
which will be estimated in advance by 
the Bureau. The applicant will be notified 
accordingly, and the fee shall be paid be- 
fore tests are begun. Any surplus will be 
refunded to the applicant. 
(e) Where an apparatus requires less 
than a complete investigation, tne fee 
will be in proportion to the work in- 
volved. If the applicant cannot deter- 
mine the fee, the Bureau will notify him 
of the proper fee required. Any surplus 
will be refunded to the applicant. 


NoTE: If a self-contained breathing appara- 
tus fails to pass any of the required tests and 
the applicant notifies the Bureau to termi- 
nate further investigation or testing, the Bu- 
reau will return to the applicant any part 
of the fee not applied to its compensation 
for services. If the self-contained breathing 
apparatus is resubmitted for testing and ap- 
proval after correcting the deficiencies, the 
additional fee will be estimated in advance by 
the Bureau and the applicant will be notified 
accordingly. Such be paid before 
tests are begun 
§ 11.7 

The date of acceptance of an appli- 
cation will determine its order of prece- 
dence for investigation and testing. The 
applicant, if he so specifies, will be noti- 
fied of the date when tests on his appara- 
tus will begin. If an apparatus fails to 
meet any of the requirements, it shall 
lose its order of precedence. If the appli- 
cation is resubmitted, after the cause of 
failure has been corrected, it will be 
treated as a new application. 


fee shall 


Date for testing. 


§ 11.8 Conduct of investigations, tests, 
and demonstrations. 


(a) Prior to the issuance of a certifi- 
cate of approval, only Bureau personnel, 
representatives of the applicant, and 
such other persons as may be mutually 
agreed upon, may observe the investiga- 
tions or tests. The Bureau shall hold as 
confidential, and shall not disclose, prin- 
ciples or patentable features prior to 
certification. It shall not disclose any 
analyses, nor any details of the appli- 
cant’s drawings, specifications, and re- 
lated material. The conduct of all inves- 
tigations, tests, and demonstrations shall 
be under the sole direction and control 
of the Bureau. Any other persons shall be 
present only as observers or as required 
under paragraph (c) of this section. 

(b) After the issuance of a certificate 
of approval, the Bureau may conduct 
such public demonstrations and tests of 
the approved apparatus as it deems 
appropriate. 

(c) When requested by the Bureau, 
the applicant shall provide assistance 
in assembling or disassembling the appa- 
ratus and its components, subassemblies, 
or assemblies for testing, in preparing 
the apparatus and its components, sub- 
assemblies, or assemblies for testing, and 





in operating the apparatus during the 
tests. 

(d) Applicants shall be responsible for 
their representatives present during tests 
and for observers admitted at their re- 
quest and shall save the Government 
harmless in the event of damage to appli- 
cant’s property or injury to applicant’s 
representatives or to observers admitted 
at their request. 


§ 11.9 Certificate of approval. 


(a) Certificates of approval will be 
issued hereunder only for completely as- 
sembled apparatus, and not for com- 
ponent parts or subassemblies. 

(b) Upon completion of the investiga- 
tion and testing of an apparatus, the Bu- 
reau will issue to the applicant either a 
certificate of a written notice 
of disapprov al Informal notifications of 
approval will not be issued. If a certif- 
icate of approval is issued, no test data 


approv al or 


a notice of disapprov aa is is ued, it will 
be accompanied by any available infor- 
mation about the defects, with a view to 
possible correction. The Bureau will not 
disclose, except to the applicant, any in- 
formation on an apparatus upon which a 
notice of disapproval has been issued. 
(c) A certificate of approval will be 
accompanied by a list of drawings and 
specifications covering the details of de- 
sign and constructi ion of the apparatus. 
The applicant shall keep exact duplicates 
of the drawings and specifications sub- 
mitted to the Bureau. The approved 
drawings and specifications shall be ad- 
hered to exactly in commercial produc- 
tion of the certified apparatus. 


§ 11.10 


(a) A certificate of approval 
accompanied by photo h(s) 
sign(s) of approval label(s) 
productions of the 
be attached permane 
ratus. When, in the 
there is insufficien t sp 
valid reason, the label(s) may be repro- 
duced on the apparatus instructions. The 
label(s) will bear the seal of the Bureau 
of Mines, the approval number, the 
manufacturer’s name and address, the 
duration of use for which the apparatus 
is approved, and te limitations or con- 
ditions for safe and efficient use of the 
apparatus. 

(b) The Bureau will 

nt if any additional 
will be required on 
parts. 

(c) Full-scale reproductions of ap- 
proval labels and markings and a sketch 
or description of their method of applica- 
tion and position on the apparatus shall 
be submitted to the Bureau for approval 
before final adoption. 

(d) Use of the Bureau’s approval label 
obligates the applicant to maintain the 
quality of the apparatus and to guarantee 
that it is manufactured according to the 
drawings and specifications upon which 
the certificate of approval is based. The 
approval label shall be used only by the 
applicant. 


Approval labels and markings. 
will be 
of de- 
. Legible re- 
entire label(s) shall 
ntly to each appa- 
Bureau's opinion, 
ace, or some other 


notify the appli- 
labels or markings 
emblies and 


subass 
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§ 11.11 Material required for record. 


(a) The Bureau will retain, as part of 
the permanent record of each investiga- 
tion, a complete apparatus and any com- 
ponent thereof that has been tested and 
certified. Material not required for rec- 
ord will be returned to the applicant at 
his request and expense. 

(b) As soon as a certified apparatus is 
commercially available, the applicant 
shall deliver one complete unit free of 
charge to the Bureau of Mines, Health 
and Safety Research and Testing Center, 
4800 Forbes Avenue, Pittsburgh, Pa. 
15213, Attention: Approval and Testing. 


§ 11.12 


If an applicant desires to change any 
feature of a certified apparatus, he shall 
first obtain the Bureau's approval of the 
change, pursuant to the following pro- 
cedure: 

(a) Application shall be made as for 
an original certificate of approval, re- 
= sting that the existing certification be 

xtended to cover the proposed 
acne: The application shall be ac- 
companied by drawings, specifications, 
and related material in full detail. 

(b) The application and accompany- 
ing material will be examined by the 
Bureau to determine whether testing will 
be required. The Bureau will inform the 
applicant of the fee required for any test- 
ing involved. 

(c) If the proposed modification meets 
the requirements of this part, a formal 
extension of certification will be issued, 
accompanied by a list of new and revised 
drawings and specifications covering the 
change(s). 


Changes after certification. 


$11.13 Withdrawal of certification. 


The Bureau reserves the right to re- 
scind, for cause, any certificate of ap- 
proval issued under this part. 


Subpart B—Design, Construction, 
Requirements, and Bench Tests 


§ 11.20 Design and construction. 


(a) The Bureau will only investigate 
and test apparatus that, in its opinion, is 
constructed of suitable materials, evi- 
Gences good workmanship, and is de- 
signed on sound ens sineering and scien- 
tific principles. The following factors of 
design and construction will be evalu- 
ated: Safety; distribution of weight; 
durability of construction; practicability 
of wearer use including comfort, field of 
vision, fit of mouthpiece, noseclip, face- 
piece, and harness; and performance 
during investigation and testing, includ- 
ing any adverse effects on the wearer of 
the apparatus. 

(b) All possible designs, assemblies, or 
combination of materials and compo- 
nents cannot be foreseen. The Bureau, 
therefore, reserves the right to modify or 
omit any test(s) or part(s) of any test(s) 
described in Subparts B and C of this 
part, or to perform other test(s) not spe- 
cifically stated, in order to obtain the 
necessary information and to provide 
the same degree of safety as required by 
the test requirements described in this 
part. The Bureau will notify the appli- 
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cant of any changes in the tests or re- 
quirements. 


§ 11.21 


(a) General requirements. All parts 
of the apparatus shall be designed and 
constructed for maximum safety of the 
wearer. Parts requiring frequent replace- 
ment shall be easily replaceable and after 
such replacement the effectiveness of 
the apparatus shall be restored. The con- 
struction of the apparatus shall readily 
permit inspection, testing, and repair of 
functional parts by persons skilled in 
such work. All parts requiring cleaning 
and disinfection shall be readily ac- 
cessible for this purpose. All parts of the 
apparatus that are in direct contact with 
portions of the wearer’s body shall be of 
nonirritating composition. 

(b) Breathing gas requirements. Self- 
contained breathing apparatus shall be 
ae for use only when it supplies 

espirable breathing gas to the wearer. 
an gen (including liquid oxygen) shall 
meet the requirements of the United 
States Pharmacopeia for medical or 
breathing oxygen. Compressed (gasee 
ous) breathing air shall meet the most 
recent requirements of the Compressed 
Gas Association Commodity Specifica- 
tion for Air, G-7.1, Type I, Grade D, 
gaseous air. Compressed (liquefied) 
breathing air shall meet the most recent 
requirements of the Compressed Ga 
Association Commodity Specification for 
Air, G-7.1, Type II, Grade B, liquid air. 
In no case, however, the named specifi- 
cations notwithstanding, shall the 
breathing air supplied by the apparatus 
contain less than 20.5 volume-percent of 
oxygen (see also § 11.31(d) (4)). No ap- 
paratus will be approved for inter- 
changeable use of air and oxygen. 

(ec) Requirements and tests for com- 
ponent parts. The following require- 

nents shall apply to all self-contained 
breathing apparatus, except where 
specifically indicated below. 

(1) Facepiece. If a facepiece is used. 
it shall assure a gas-tight fit on persons 
of widely varying facial shapes and sizes. 
The applicant shall certify that the eye- 
piece(s) meets the pertinent require- 
ments for impact and penetration spec- 
ified in the most recent United States 
of America Standards Institute Safety 
Code for Eye Protection. The wearer’s 
field of vision shall be adequate and not 
distorted by the eyepiece(s). The design 
of facepiece shall minimize eyepiece fog- 
ging. Facepiece exhalation valves or 
pressure relief valves and inhalation 

alves shall be protected against distor- 
tion. An adjustable head harness capa- 
ble of maintaining tension under all 
circumstances shall be furnished. The 
facepiece shall have, or be capable of 
having added to it, a provision for the 
use of corrective spectacles. The use of 
spectacles shall not reduce the respira- 
tory protective qualities of the apparatus. 

(2) Mouthpiece and noseclip. If a 
mouthpiece and noseclip are used, both 
shall be provided. An adjustable head 
harness capable of maintaining tension 
under all circumstances shall be fur- 
nished. They shall provide an air-tight 
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seal and shall be securely attached to the 
apparatus to prevent accidental loss. 

(3) Gas and liquid container(s).Com- 
pressed-breathing gas container(s) shall 
be acceptable for interstate shipment 
when fully charged and shall comply 
with pertinent requirements in Depart- 
ment of Transportation or Interstate 
Commerce Commission Specification 
3AA or other applicable DOT or ICC 
regulation. Compressed-breathing gas 
container valves shall be equipped with 
outlet threads specified for the service 
by the United States of America Stand- 
ards Institute Standard for Compressed 
Gas Cylinder Valve Outlet and Inlet 
Connections, B57.1—1965. Containers 
that are normally removed from the ap- 
paratus for refilling shall be permanently 
and legibly marked with the name of 
their contents, such as compressed- 
breathing air, compressed-breathing 
oxygen, liquefied-breathing air, or lique- 
fied-breathing oxygen. Compressed- 
breathing-gas containers, when they are 
normally removed from the apparatus 
for refilling, shall be equipped with a 
dial-indicating gage to show container 
pressure. The gage shall meet the re- 
quirements of subparagraph (4) of this 
paragraph. 

(4) Gages. (i) Gas pressure gages (ex- 
cept compressed-breathing-gas con- 
tainer gages) shall be calibrated either in 
pounds per square inch or in fractions of 
the total container capacity, or both. 
Compressed-breathing-gas container 
gages shall be calibrated in pounds per 
square inch and may also be calibrated 
in fractions of total container capacity. 

(ii) Liquid-level gages shall be cali- 
brated in fractions of the total container 
capacity and may also be calibrated in 
units of Hquid volume. 

(iii) Dial-indicating gages shall be re- 
liable to within 5 percent of full scale 
when tested both up and down the scale 
at each of 10 equal intervals. The full- 
scale graduation of the gage shall not be 
in excess of 150 percent of the maximum 
cylinder pressure allowed under appli- 
cable regulations of the Department of 
Transportation or the Interstate Com- 
merce Commission. 

(iv) Stem-type gages shall be readable 
by sight and by touch and shall have a 
stem travel distance not less than one- 
fourth inch between each graduation. At 
least five graduations shall be engraved 
on the stem, including empty, one-quar- 
ter, one-half, three-quarters, and full. 
Stem gage readings shall not vary from 
true readings by more than 1\,-inch per 
inch of stem travel. 

(v) The loss of gas through a broken 
gage or severed gage connection shall not 
exceed 70 liters per minute when the cyl- 
inder pressure is 1,000 pounds per square 
inch gage or the liquid level at one-half. 

(vi) When a gage is connected to the 
remainder of the apparatus through a 
gage line, a means shall be provided to 
isolate the gage and line from the appa- 
ratus, unless failure of the gage or line 
does not impair performance or service 
life of the apparatus. 
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(vii) Oxygen gages shall have the 
words, “Use No Oil,” marked prominently 
on the gage. 

(viii) Apparatus using compressed or 
liquefied breathing gas, except apparatus 
for self-rescue, shall have, visible to the 
wearer, a gage that indicates remaining 
gas or liquid content. 

(5) Timers. A timer shall be included 
on oxygen-generating apparatus (except 
apparatus only for self-rescue). It shall 
be accurately calibrated in minutes of re- 
maining service life. It shall be discern- 
ible by the wearer’s sight and touch while 
the apparatus is in use. Setting of the 
timer shall automatically set an alarm 
which will warn the wearer for not less 
than 10 seconds after the preset time has 
elapsed. 

(6) Remaining service-life indicator 
or warning. Apparatus (except apparatus 
only for self-rescue) using compressed- 
breathing gas shall have a remaining 
service-life indicator or warning device 
in addition to a pressure gage. The de- 
vice shall operate automatically, without 
preadjustment by the wearer, when the 
remaining service life is reduced to be- 
tween 20 and 25 percent of the rated 
service time of the apparatus. If the de- 
vice depends on gas flow, the maximum 
flow-rate of gas vented to the atmos- 
phere, that is used to operate such a 
device shall not exceed 4 liters per min- 
ute. When used on closed-circuit ap- 
paratus, not more than 1 liter per minute 
of the actuating gas shall be permitted 
to escape from the breathing circuit. 

(7) Hand-operated valves. (1) Valves 
shall be designed so that the stem cannot 
be completely removed from the valve 
body during normal usage and so that the 
full pressure of the container cannot be 
released suddenly when the valve is 
opened. Valves that must be manipulated 
during the use of the apparatus shall be 
positioned where they can be readily 
operated by the wearer. Valves shall be 
protected from damage by external 
forces. Valves shall be easily distinguish- 
able from each other and shall be de- 
signed or positioned to prevent acci- 
dental closing. 

(ii) A main-line valve shall be pro- 
vided, in addition to a gas-container 
valve(s), if it is needed to conserve gas 
in the event of regulator or demand 
valve failure, except as provided in sub- 
division (iv) of this subparagraph. 

(iii) A hand-operated bypass system 
shall be provided to permit the wearer to 
breathe and to conserve his gas supply if 
the regulator or demand valve fails ex- 
cept as provided in subdivision (iv) of 
this subparagraph. The bypass control 
shall be colored red. 

(iv) A main-line valve and bypass sys- 
tem will not be required on apparatus 
for escape only. 

(8) Breathing bag. When a breathing 
bag(s) is used on an apparatus (except 
for self-rescue only), it shall be designed 
or protected to prevent damage or col- 
lapse from external force. The bag(s) of 
all apparatus shall be of sufficient volume 
to prevent gas waste during exhalation 
and to provide an adequate reserve for 
inhalation, as determined by man tests 
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described in Subpart C of this part. The 
bag(s) shall be flexible and resistant to 
gasoline vapors. The bag(s) will be tested 
in an air atmosphere saturated with gas- 
oline vapor at room temperature (75°- 
85° F.) for a continuous period of twice 
the rated time of the apparatus (except 
for apparatus for self-rescue only where 
the test period shall be the rated time of 
the apparatus). The bag(s) will be oper- 
ated during this test by a breathing ma- 
chine with 24 respirations per minute 
and a minute-volume of 40 liters. A 
breathing machine cam with a work rate 
of 622 kg-m/min' will be used. The air 
within the bag(s) shall not contain more 
than 100 parts per million of gasoline 
vapor at the end of the test. 

(9) Carrying or storage container. 
Where a carrying or storage container or 
bracket is supplied by the applicant for 
use with a self-contained breathing ap- 
paratus, the container shall be examined 
and approved by the Bureau as part of 
the complete apparatus. 

(10) Safety relief valves or system. All 
closed-circuit appartus shall be provided 
with a safety pressure-relief valve or 
system that will release excess pressure 
in the breathing circuit. Excess pressure 
in the breathing circuit is defined as 12- 
inch-water-column height of pressure, 
or more, above the minimum pressure 
required to fill the breathing bag within 
the resistance requirements in para- 
graph (d) (2) of this section. The safety 
relief valve, or system shall be operated 
automatically by the pressure on the in- 
halation side of the bag. The valve or 
system shall also permit manual over- 
riding for test purposes and in the event 
of failure of the safety relief valve or 
system. The safety relief valve or system 
shall be designed to prevent external at- 


mospheres from entering the breathing 


circuit. 

(d) Requirements and tests for com- 
plete apparatus—(1) Weight. The com- 
pletely assembled and fully charged ap- 
paratus shall not weigh more than 35 
pounds; except that when the weight of 
an apparatus decreases by more than 25 
percent of its initial charge weight dur- 
ing its service life, the completely as- 
sembled and fully charged apparatus 
shall not weigh more than 40 pounds. 
When an apparatus is equipped with a 
device which would contribute materially 
to the wearer's comfort (such as a cool- 
ing system), the completely assembled 
and fully charged apparatus shall not 
weigh more than 40 pounds regardless of 
the decrease in weight during use. 

(2) Breathing resistance—(i) Inhala- 
tion. Resistance to airflow will be meas- 
ured at the facepiece while the appara- 
tus is operated by a breathing machine 
as described in paragraph (c) (8) of this 
section. The inhalation resistance of 
open-circuit apparatus shall not exceed 
1.25-inch-water-column height. The in- 
halation resistance of closed-circuit ap- 
paratus shall not exceed the difference 


1 Silverman, L., G. Lee, T. Plotkin, L. Amory, 
and A. R. Yancey, Fundamental Factors in 
Design of Protective Equipment, O.S.R.D. 
Report No. 5732, issued April 1, 1945. 
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between exhalation resistance and 4 
inches of water-column height. 

(ii) Exhalation. Resistance to airflow 

at the facepiece of open-circuit appara- 
tus will be measured with air flowing 
at a continuous rate of 85 liters per min- 
ute. The exhalation resistance of de- 
mand apparatus shall not exceed 1 inch 
of water-column height. The exhalation 
resistance of pressure-demand apparatus 
shall not exceed the static pressure in the 
facepiece by more than 2 inches of 
water-column height. The static pres- 
sure (at zero flow) in the facepiece shall 
not exceed 1.5 inches of water-column 
height. 
Resistance to airflow at the facepiece 
of closed-circuit apparatus will be meas- 
ured as described in subdivision (i) of 
this subparagraph. The exhalation re- 
sistance shall not exceed 2 inches of 
water-column height. 

(3) Gas flow—(‘i) Open-circuit appa- 
ratus. A static-fiow test will be performed 
on all open-circuit apparatus. The flow 
from the apparatus shall be greater than 
200 liters per minute when the face- 
piece pressure is lowered by 2 inches 
water-column height below the static 
pressure when full container pressure 
is applied. Where compressed-breathing- 
gas containers are used, the flow test 
shall also be made with 500 p.s.i.g. con- 
tainer pressure applied. 

(ii) Closed-circuit apparatus. If oxy- 
gen is supplied by a constant-flow device 
only, the rate of flow shall be at least 
3 liters per minute for the entire rated 
service time of the apparatus. When con- 
stant flow is used in conjunction with 
demand flow, the constant flow shall be 
greater than 1.5 liters per minute for the 
entire service time. The demand-flow 
device shall provide at least 20 liters of 
oxygen per minute when it is in the fully 
open position. 

(4) Rated service time—(i) Open-cir- 
cuit apparatus. The apparatus will be 
rated according to the length of time 
it supplies air or oxygen to a mechanical 
breathing machine. The breathing ma- 
chine shall operate as described in para- 
graph (c) (8) of this section. The service 
time obtained on this test will be used 
to classify the apparatus in § 11.4(c). 

(ii) Closed-circuit apparatus. The ap- 
paratus will be rated according to the 
length of time it supplies adequate 
breathing gas to the wearer as required 
in subparagraphs (2) (inhalation resist- 
ance) and (5) (carbon dioxide concen- 
tration) of this paragraph, and during 
man test No. 4 described in Table 4, 
§ 11.31. The service time obtained on man 
test No. 4 will be used to classify the 
apparatus in § 11.4(c). 

(5) Carbon dioxide in inspired gas. 
(i) Open-circuit apparatus: The con- 
centration of carbon dioxide in inspired 
gas will be measured at the mouth while 
the apparatus mounted on a dummy head 
is operated by a breathing machine. The 
breathing rate shall be 14.5 respirations 
per minute with a minute-volume of 10.5 
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liters. A sedentary breathing machine 
cam” shall be used. The apparatus shall 
be tested at a temperature of 80+5° F. 
A concentration of 5 percent carbor. di- 
oxide in air shall be exhaled into the 
facepiece. Tested in this manner, the 
apparatus shall meet the requirements of 
subdivision (iii) of this subparagraph. 

(ii) Closed-circuit apparatus: The 
concentration of carbon dioxide will be 
measured at the mouth while the parts 
of the apparatus contributing to dead-air 
space are mounted on a dummy head. 
Tested in this manner the apparatus 
shall meet the requirements of subdivi- 
sion (iii) of this subparagraph. 

(iii) The concentration of carbon di- 
oxide at the mouth shall be continuously 
recorded. The maximum average concen- 
tration during the inhalation portion of 
the breathing cycle shall be less than the 
following: 

Mazrimum 
allowable 
average 
concentration 
of carbon 
diozride in 
inspired air, 
percent by 
Where the rated service time is: volume 

Not more than 30 minutes-_-__-_- 2. 

Nak sascha hed dencp ceca ceed iceman 2. 
hours ; 
I inch a naesiansntanrenbalsquressicbnibiiaeabiieli a; 
hours 


(iv) In addition, during the man tests 
described in Tables 1 through 4 in § 11.31, 
gas samples shall be taken from closed- 
circuit apparatus at a point downstream 
of the carbon dioxide sorbent. The 
samples shall not contain more than 0.5 
percent carbon dioxide at any time. 

(6) Low-temperature operation—(i) 
Open-circuit apparatus. The appara- 
tus will be precooled at —25° F. for 4 
hours. It will then be worn in a low- 
temperature chamber at —25° F. for 30 
minutes or for the rated service time of 
the apparatus, whichever is less. During 
this test there shall be alternate periods 
of exercise and rest for 1 minute each 
for the required time. The exercises to 
consist of stepping onto and off a box 
815 inches high at a rate of 30 cycles 
per minute. The apparatus shall function 
satisfactorily on duplicate tests. The 
wearer shall have sufficient unobscured 
vision to perform the work. The wearer 
shall not experience undue discomfort 
because of airflow restriction or other 
physical or chemical changes in the 
operation of the apparatus. If necessary, 
auxiliary low-temperature parts may be 
used on the apparatus to meet the re- 
quirements of this test. These parts shall 
be commercially available to the user of 
the apparatus. 

(ii) Closed-circuit apparatus. The ap- 
plicant shall specify the minimum tem- 
perature for safe operation. Three per- 
sons will perform the tests described in 


* Work cited in footnote 1. 


subdivision (i) of this subparagraph, 
wearing the apparatus according to the 
applicant’s directions at the minimum 
temperature specified by the applicant. 
At the specified temperature, the appa- 
ratus shall meet all the requirements de- 
scribed in subdivision (i) of this sub- 
paragraph. 


§ 11.22 Requirements for combination 
self-contained breathing apparatus 
and another type of respiratory pro- 
tective device. 

(a) Respiratory protective devices 
combining the characteristics of a self- 
contained breathing apparatus and 
another type of respiratory protective 
device shall meet the requirements of 
this part as well as the requirements of 
any other part which is applicable to the 
total purpose of the device for which 
approval is sought. The approval, if 
granted, will be issued under this part. 
The Bureau will specify, in the certifi- 
cate of approval and on the approval 
label, the limitations which shall apply 
to the use of the combination respiratory 
protective device. 

(b) When the device is a combination 
self-contained breathing apparatus and 
air-line respirator (supplied-air respira- 
tor) either a manual or automatic 
valve(s) shall be provided to change to 
the self-contained air supply if the air- 
line supply fails, and to prevent the 
wearer breathing contaminated air from 
the outside atmosphere. If a manual 
valve is provided, it shall be easily opera- 
ble and located in a position which is 
convenient to the wearer; a warning de- 
vice shall be provided to alert the wearer 
when the self-contained air supply falls 
below 80 percent of its full container 
pressure. If an automatic valve is pro- 
vided, a warning device shall also be 
provided to alert the wearer that he is 
breathing from the self-contained air 
supply, (1) when his norma] air-line sup- 
ply fails, or (2) when the self-contained 
air supply falls below 80 percent of its 
full container pressure. A quick discon- 
nect and check valve shall be provided 
between the apparatus and the air-line 
supply hose to permit ready escape from 
the area, and to prevent loss of breath- 
ing air from the device or inhaling the 
surrounding atmosphere, respectively. 

Subpart C—Man Tests 

§ 11.30 General description of tests. 

(a) The following tests represént the 
workload a man would perform while 
wearing an apparatus in the mining, 
mineral, and allied industries. 

(b) The apparatus will be worn by 
Bureau of Mines personnel who are 
trained in the use of self-contained 
breathing apparatus. Before participa- 
tion in any of these tests, the wearer 
shall pass a physical examination by a 
qualified physician. If a test is not com- 
pleted through no fault of the apparatus, 
the test shall be repeated. 
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(c) Breathing resistance will be meas- 
ured within the facepiece or mouthpiece. 
The wearer’s pulse and respiration rates 
will be recorded during the 2-minute 
sample periods indicated in Tests 1 
through 4, below. These will evaluate the 
wearer’s physiological reactions to wear- 
ing the apparatus. 

(d) All tests will be conducted by the 
Bureau of Mines in an appropriate 
gallery. 

(e) The apparatus will be examined 
before each test to make certain it is in 
proper working order. 


§ 11.31 Test 


ments. 


Tests 1 through 6, inclusive shall be 
performed in duplicate. 

(a) Tests 1, 2, 3, and 4. The duration of 
specific activities and their sequence for 
Tests 1 through 4 are given in Tables 
1 through 4. These tests are designed to 
familiarize the wearer with the ap- 
paratus, provide a gradual increase in 
activity, evaluate the apparatus under 
different types of work and physical 
orientation of the wearer, and to provide 
information on the operating and breath- 
ing characteristics of the apparatus 
under anticipated conditions of use. 

(b) Test 5. This test will determine the 
maximum length of time the apparatus 
will supply the respiratory needs of the 
wearer while he is sitting at rest. The 
wearer will manipulate the devices con- 
trolling the supply of breathing gas to 
the advantage of the apparatus. Samples 
of the atmosphere within the apparatus 
shall be taken once every 15 minutes for 
apparatus with rated service times of 1 
hour or less and once every 30 minutes 
for apparatus rated over 1 hour. One 
sample will be taken in the case of 3- and 
10-minute apparatus. 

(c) Test 6. This test is applicable to 
liquefied-breathing gas apparatus only. It 
is designed to evaluate operation of the 
apparatus in other than vertical posi- 
tions. The wearer shall lie face down- 
ward for one-fourth the service life of 
the apparatus with both full and one- 
quarter full charges of liquefied gas. The 
test will be repeated with the wearer ly- 
ing on each side and on his back. The 
oxygen content of the gas supplied to the 
wearer by the apparatus will be contin- 
uously measured. 

(d) General requirements. (1) The ap- 
paratus shall satisfy the respiratory re- 
quirements of the wearer for the rated 
service time. 

(2) Fogging of the eyepiece(s) shall 
not obscure the wearer’s vision and the 
wearer shall not experience undue dis- 
comfort because of fit or other charac- 
teristics of the apparatus. 

(3) The temperature of inspired air 
should be minimal. The maximum tem- 
perature of inspired air during man tests 
shall not exceed the following: 


procedures and require- 
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Maximum 
permissible 
temperature (°F) 
of inspired 
air shall not 


Where percent 
relative humid- 
ity of inspired 
air is— 


Where service life 
of apparatus is— 





exceed— 
Lo hour or less 0-50 125 
50-100 110 
1 to 2 hours 0-50 115 
50-100 105 
3 hours. ... 0-50 110 
50-100 100 
4 hours 0-50 105 
50-100 95 


Man tests will be conducted only when 
the ambient temperature is between 
65° F. and 85° F., except as provided in 
§ 11.21(d). 
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(4) The concentration of oxygen in 
the inhaled air shall not be less than 20.5 
volume-percent. 


§ 11.32 Gas tightness tests. 


Each apparatus will be tested for tight- 
ness by persons wearing it first in an 
atmosphere of 1000 p.p.m. isoamyl ace- 
tate and then in a 2 volume-percent test 
concentration of phosgene. To meet the 
requirements of this test, six persons 
shall each wear the apparatus in the test 
concentrations for 2 minutes and none 
shall detect the odor or taste of the test 
gases. 
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TABLE 1.— DURATION AND SEQUENCE OF SPECIFIC ACTIVITIES FOR TEST 1, IN MINUTES 


| Rated service time— 


| 3 minutes 10 minutes 


Activity 


15 minutes 30 minutes 1 hour 2, 3, and 4 hours 
} 


2 | Perform 1 hour 
| | | test 2,3,or4 
| | } times, respec- 








| 
| | | tively. 
Walks at 3 miles per 3 3 4 8 18 | 
hour. | 
Sampling and readings.|.............-. 2) 2 2) 2] 
Walks at3 miles per  {[-............. 3 5 | 8 | 18 
hour. } 
Sampling and readings.|............-- 2 2 2 | 2] 
WORE Cicesicncncnndabinnecundeqaaaabbadadesededead ; 6 16 | 
hour. 
Sampling and readings.|..............|........-....- frwecceneneee 2 2 


TABLE 2.—DURATION AND SEQUENCE OF SPECIFIC ACTIVITIES FOR TEST 2, IN MINUTES 


Rated service time— 

















Activity 
3 minutes 10 minutes 15 minutes | 30 minutes 1 hour 2, 3, and 4 hours! 
A cscnnannieenantail 

Sampling and readings.}.............-].......-.--.-- itiearanoiiais ie catamnarsnc Dei cenened 2. 

— at3milesper j|.............. ivaptisainichsets Raeasoscsnnts Piecaddsapans Riks-Accilaccieadl 10. 
10ur. } 

Carries 50 pound ifs... .---| 1 time in 2 1 time in 2 2timesin 4 | 4timesin8 | 5 times in 10 
weight over over- minutes. minutes. minutes. minutes. minutes. 
cast. 

MN Bien tnscaiilentuniaecaiaaeeiel itiicaaaaiiions Tiberkeanand in ae 5. 
hour. | 

Climbs vertical tread- | 1............ sibs tic costes iiaheiesaiigeiae D nkiebibipasoes —7F EE lL 
mill 2 (or 
equivalent). 

Walks at 3 miles per j.............. erciicnaciimigleian aia diekiahinadebipiniimeniiils  Cissonchameus 5 
hour. } 

I fn deaddnwdibineehduaaeacbuwuectedaimakalad Se L 
mill (or equivalent). } 

I Diiitscncccncalieecsnscieauddbanencaaves | 2.....-.---<- | 2.......<-00- 2. 

2 ngs. 

I a oe ke Bette tins Re Tse atkcaaiel 11. 
hour. | 

= vertical oe nes coasindlibinindieelandiipiatiigaceinesalail Baad acdaiatts OD iiiendaehed Gktaatinanadl 1. 

mill (or equivalent). 

CE, Eitan cdccksehanseneieeadnds 1 time in 2 3 times in 6 5 times in 10| 5 times in 10 
weight over over- minutes. minutes. minutes. minutes. 
cast. 

Sampling and readings.|......... sagt acai tee geil nd ected © Witianiiedenaaian 2. 

— SRP RENTINUEE- -  Ueunccutshisscncdigiabadllinmpincepiacainablstbil , SE Saray tel b Ganccaveceeea 

our. 

Climbs werticeal == j............... Dithisncccinncisdlimenidaleiisntaetca itcdibiaedan Rabishoimnend Then repeat 
treadmill. above activi- 
or equivalent. | ties once. 

Walks at3milesper {.............. Titlwuireeecaullicasetiesimndisdaleadmacibiaddiana taneincn dad 
hour. | 

A I De cial 
mill (or equivalent). 

IS... Min ctinmenieceednenssauba din intial iaiilitidaaainisinemetaiaeainimaatie uinicnnaiieinildiil 
weight and walks at 
3 miles per hour. 

Walks at 3 miles per sceptics ella ate lagan chalet tntladssibaiiaigetg deste Daccnaiciinanit 
hour. 

Sampling and readings.|..............].............- iceitichenibiaia Rcdsisiandiiadies 2. 





| ea 


1 Total test time for Test 2 for 2-hour, 3-hour, and 4hour apparatus is 2 hours. 
* Treadmill shall be inclined 15 degrees from vertical and operated at a speed of 1 foot per second. 
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TABLE 3.—DURATION AND SEQUENCE OF SPEciIFIC ACTIVITIES FOR TEST 3, IN MINUTES 


Activity 


Rated service time 











Title 33—POSTAL SERVICE 


Chapter I—Post Office Department 
PART 151—SERVICE IN POST OFFICES 


Nonavailability of Boxes of Adequate 
Size 


sosed rule making was 

i FEDERAL REGISTER of 
19 F.R. 7575) consisting 
ic f $15 4) to provide 
for the assignment of a smaller box when 
there is no box available which is large 
enough to accommodate the average 
daily mail of a patron. In such cases, if 
the volume warrants, a bag or other con- 
tainer may be used in lieu of the box. 
The fee for this service would be equiv- 
alent to the rental rate for a box large 
enough to accommodate the daily mail 
volume. In addition, it.was proposed that 
when no boxes of any size are available, 
patrons receiving a substantial quantity 


A notice o 


. "7 ee naadl of 1 fant ner & nd 


[FR 


} » 5} 


Doc. 68-8289; File 


of mail would be provided firm holdout 
service or firm call service whereby an 
authorized firm employee may pick up 
the mail at the post office in lieu of 
delivery service. 

Interested persons were given 30 days 
in which to submit written comments 
concerning the proposals. Based on the 
two comments received, the Department 
has concluded to adopt the proposals. 

Accordingly, § 15153(c)(4) reads as 
follows and will be effective 30 days after 
publication of this notice in the FepEraL 
REGISTER: 

§ 151.3 Post office boxes. 


* * * 


(c) Rental rates. * * * 

(4) When bozes of adequate size are 
not available. When a box large enough 
to accommodate the daily average mail 
of a patron is not available, a smaller 
available box may be assigned. In such 
cases, if the volume warrants, a bag or 
other container may be used in lieu of 


, July 18, 1968; 8:45am 


2,3, and 4 hours! 


Perform test 
No. 3 for 1 
hour ap- 
paratus, then 
perform test 
No. 1 forl 
hour ap- 


paratus. 








€ rm test 
Yo. 1 for 1- 
hour appa- 
then 
perf 1 test 
No. 4 for 1- 
hour appa- 
ratus, then r > 
perform test erform test 
No. 1 for 1- Ko. 1 for 1- 
hour appa- hour appa- 
ratus. ratus twice 
(Le., tWo one- 
hour tests). 





placing the mail in the box. The fee for 
this service will be equivalent to the 
rental that would be collected for the size 
box necessary to accommodate the aver- 
age daily mail volume. If the average 
daily mail volume exceeds the capacity 
of the largest box in the installation, the 
rental fee for the largest box will be col- 
lected. When there are no boxes of any 
size available, qualifying patrons (firms 
regularly receiving 50 or more letters on 
the first delivery trip), may be provided 
firm holdout service or firm call service, 
until a box can be assigned. 


> * = > « 


Note: The corresponding Postal Manual 
section is 151.334. 


(5 U.S.C. 301, 39 U.S.C. 501) 
® TimotTHy J. May, 
General Counsel. 
JULY 15, 1968. 


[F.R. Doc. 68-8578; Filed, July 18, 
8:46 a.m.] 


1968; 
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Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureau of Land Manage- 
ment, Department of the Interior 


SUBCHAPTER C—MINERALS MANAGEMENT 
[Circular 2243] 


PART 3120—OIL AND GAS 


Subpart 3123—Noncompetitive 
Leases 


MISCELLANEOUS AMENDMENTS 


On page 13196 of the FEDERAL REGISTER 
of September 16, 1967, there was pub- 
lished a notice of proposed rule making 
to amend the regulations involving the 
simultaneous oil and gas drawing pro- 
cedures. Interested persons were given 
thirty (30) days in which to submit writ- 
ten comments, suggestions, or objections. 
After consideration of the comments 
received it was determined to further 
study the proposal except for the two 
amendments hereinafter listed. Such 
amendments are hereby approved. 

1. Subparagraph (3) of § 3123.2(c) is 
amended to read: 


§ 3123.2 What should accompany offer. 
(c) 
(3) A signed statement by the offeror 

that he is the sole party in interest in 
the offer and the lease, if issued; if not 
he shall set forth the names of the other 
interested parties. If there are other 
parties interested in the offer a separate 
statement must be signed by them and 
by the offeror, setting forth the nature 
and extent of the interest of each in the 
offer, the nature of the agreement be- 
tween them if oral, and a copy of such 
agreement if written. All interested 
parties must furnish evidence of their 
qualifications to hold such lease interest. 
Such separate statement and written 
agreement, if any, must be filed not later 
than 15 days after the filing of the lease 
offer. Failure to file the statement and 
written agreement within the time al- 
lowed will result in the cancellation of 
any lease that may have been issued pur- 
suant to the offer. Upon execution of the 
lease the first year’s rental will be earned 
and deposited in the U.S. Treasury and 
will not be returnable even though the 
lease is canceled. 


* > * 


§ 3123.9 [Amended] 
2. The last sentence of § 3123.9(b) is 
revoked. 


Effective date. These revisions shall 
become effective 30 days from date of 
publication in the FEDERAL REGISTER. 


STEWART L. UDALL, 
Secretary of the Interior. 


JULY 12, 1968. 


[F.R. Doc. 68-8575; Filed, July 
8:46 a.m.] 


18, 1968; 
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Title 47—TELECOMMUNICATION 


Chapter |—Federal Communications 
Commission 


[FCC 68-739] 
PART 1—PRACTICE AND PROCEDURE 


Interim Criteria to Govern Acceptance 
of Standard Broadcast Applications 


Report and order. 1. On May 10, 1962, 
the Commission amended its procedural 
rules‘ for the purpose of bringing a 
limited halt to the further acceptance of 
standard broadcast applications pend- 
ing rule making. At the time the freeze 
was imposed, there were 3,871 AM sta- 
tions either licensed or under construc- 
tion. By the end of this month the 
total number of authorized AM stations 
will have reached 4,300.’ Using the same 
dates, the number of authorized FM sta- 
tions (including 378 educational facil- 
ities) has climbed from 1,393 to 2,472. 
Thus, there are now approximately 
6,772 aural stations authorized through- 
out the United States. Combined with 
the applications on file and those in 
hearing status the number of potential 
aural stations easily exceeds 7,000. 

2.In issuing the aforementioned 
freeze,” we acknowledged that our pre- 
viously stated aim of fostering local out- 
lets and encouraging competition in the 
industry often worked at cross-purposes 
with our objective of eradicating ‘“‘white”’ 
areas, i.e., areas lacking primary service. 
For, as we pointed out in our freeze 
order, even as AM radio underwent rapid 





growth, the “white” area problem 
remained: 
A large majority of communities: of 


10,000 and over (and many with a population 
of under 10,000) have their own local out- 
lets. There are few counties in the United 
States which do not have a choice of multi- 
ple signals. Multistation communities have 
grown similarly, so that lack of competition 
in the standard broadcast band can no 
longer be regarded as a serious problem 
At the same time, this tremendous prolifera- 
tion of stations has occurred without sig- 
nificant reduction of “white” areas. The out- 
lying areas which lacked primary service in 
1946 have been reduced only a minute de- 
gree by the continual flow of new assign- 
ments. More than this, concentration upon 
the creation of multistation markets has 
led to a derogation of engineering standards, 
so that service rendered by existing stations 
in the outermost regions of their normally 
protected service areas has been impaired, 
future power increases to extend the inter- 
ference-free contour over growing suburban 
populations are often rendered impossible, 
and the available channels for the estab- 
lishment of new stations in growing under- 
served areas have been continually reduced 
in number. 


2Suburban communities within standard 
metropolitan statistical areas are not con- 
sidered separate communities for the pur- 
pose of this analysis. 


Report and Order, FCC 62-516, 23 RR 
1545. 
? Including 25 educational stations 
Note 1, supra. 
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Principally for the above reasons, the 
Commission then concluded that it was 
time to reexamine its allocation policies. 


3. Subsequently, on July 10, 1964, after 
extensive rule making proceedings, new 
AM standards were adopted and the 
freeze lifted.‘ The new “‘go-no go” rules * 
established a system prohibiting the 
overlap of specified signal strength con- 
tours. Basically, the system was designed 
(i) to prevent the continuous erosion 
of existing service caused by incremental 
interference which had been taking place 
at an alarming rate under the previous 
ad hoc allocation method; (ii) to en- 
courage applications for underserved 
areas by providing less stringent daytime 
standards for parties proposing to build 
a first local station in a community ° or 
bring a first primary service to 25 percent 
of the area within the proposed 0.5 
mv/m contour; and (iii) to foster erad- 
ication of nighttime “white” area by 
requiring new nighttime applicants to 
provide a first primary service to 25 per- 
cent of their proposed service areas.’ 

4. From the standpoint of the first ob- 
jective, the new rules have been suc- 
cessful. Less than 10 waivers have been 
granted to proposals involving prohibited 
overlap to existing stations, and in each 
case the interference has been de mini- 
mis. This is in contrast to a prefreeze 
study which indicated that 21 percent of 
new station applications granted caused 
objectionable interference to existing 
operations.* 

5. With respect to the remaining two 
objectives, namely, the encouragement 
of applications to build first local serv- 
ices and the fostering of proposals to 
eradicate both day and night “white” 
areas, the present rules appear to have 
met with only limited success. Of the 
32 new stations authorized this year un- 
der the present prohibited overlap system 
only two proposd to serve any daytime 
“white” area, and in both instances the 
areas were relatively small.° Since none 
of the new stations was authorized to 
operate on a full-time basis, no nighttime 
“white” area was eliminated. Further- 
more, although 22 of the new stations 
will bring a first local transmission serv- 
ice to their respective communities, the 
justification for these allocations is some- 
what diminished by the fact that the 
median population of the towns is only 
2,850. Moreover, it must be remembered 


‘Report and Order 
1545 
47 CFR 73.24(b) , 73.37 
*If located in an urbanized area, the mini- 
mum population required was 25,000 
This 25 percent “white” area requisite 
was eventually liberalized to allow proposals 
to qualify if 25 percent of the population 
within the proposed service area was without 
primary service. Order adopted Feb. 28, 1968, 
11 FCC 2d 924. 
* Note 7, Report and Order, FCC 62-516, 
23 RR 1545. 


*In addition, all but five of these 32 com- 
munities are within the primary (1 mv/m) 
service area of an existing FM station. 


FCC 62-516, 23 RR 
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that daytime-only authorizations, par- 
ticularly as the band becomes more con- 
gested, tend to preclude establishment of 
more desirable full-time stations on the 
same or adjacent channels by preempt- 
ing many potential locations over a 
wide area. 

6. The above analysis leads us to con- 
clude that we must make a study to 
decide whether (i) a significant national 
need for new AM stations or major 
changes in existing stations which would 
not serve underserved areas still exists; 
(ii) presently available frequency space 
should be conserved for future use in 
developing areas and to eradicate what 
“white” area remains; (iii) any future 
allocation system should view AM and 
FM as a single aural service; and (iv) 
further AM assignments on a demand 
basis constitute unwise use of valuable 
spectrum space. Since a fiood of new 
applications under the present rules 
would tend to frustrate the very purposes 
of the forthcoming rule making proceed- 
ing, we find it necessary, in the public 
interest, to freeze the filing of additional 
proposals consistent with procedural 
fairness and case law.” There are a num- 
ber of Class IV stations near the Mexican 
border which heretofore have been 
prohibited by the terms of the United 
States-Mexican Standard Broadcast 
Agreement from increasing daytime 
power. At the present time, the agree- 
ment is being renegotiated. If a new 
agreement is ratified, it may make pro- 
vision for these stations and afford them 
their first opportunity to increase power. 
In that event, we will accept and process 
whatever applications are consistent 
with the new agreement. We will also ac- 
cept applications required because of 
circumstances beyond the control of ex- 
isting station applicants, e.g., where a 
transmitter site change is necessitated by 
storm damage or condemnation of prop- 
erty. Applications which are mutually 
exclusive with renewal applications will 
likewise ke accepted, as will applications 
for changes in existing allocations which 
may be required by international 
commitments. 

7. Presently, there are on file approxi- 
mately 400 applications for new stations 
and major changes in existing stations. 
In view of the public interest considera- 
tions involved, we believe that we should 
continue to process these proposals ac- 
cording to the rules under which they 
are tendered. The great majority of these 
applications have been “cut-off” in ac- 
cordance with § 1.571(c) of the Commis- 
sion’s rules. There is a relatively small 
number, however, that have not. These 
applications will be placed on a “cut-off” 
list in order to afford interested parties 
the opportunity of filing conflicting pro- 
posals. Lest a chain of mutually exclusive 
proposals be forged, however, only those 
applications which conflict directly with 
those on the “cut-off” list will be ac- 
cepted. In that manner, the Commission 
will be able to predict, with some degree 
of certitude, the location and total num- 


% Kessler et al. v. FCC, 117 U.S. App. D.C. 
130, 326 F 2d 673, 1 RR 2d 2061 (1963). 
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ber of potential grants. Finally, we wish 
to stress that applicants, in addition to 
qualifying under the interim criteria, 
must also meet present acceptability 
standards.” 

8. Regarding waiver requests, we wish 
to note that, as in the last freeze, we 
believe the basic policy considerations 
underlying the freeze are of the utmost 
importance. As such, they override the 
usual equities presented, and only the 
most extraordinary grounds will justify 
waiver of these policy considerations. 
See United States v. Storer Broadcasting 
Company, 351 U.S. 192 (1956). 

9. Since the interim procedures set 
forth in the appendix hereto relate to 
matters of practice and procedure be- 
fore the Commission, proposed rule 
making in accordance with the provi- 
sions of section 4 of the Administrative 
Procedure Act is not required. Authority 
for the adoption of the interim proce- 
dures is contained in sections 4(i), 4(j), 
303 and 307 of the Communications Act 
of 1934, as amended. 

10. Accordingly, it is ordered, That 
§ 1.571 of the Commission’s rules is 
amended as set forth below effective 
July 19, 1968. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 


Adopted: July 17, 1968. 
Released: July 18, 1968. 


FEDERAL COMMUNICATIONS 
ComMMISSION,” 
Ben F. WapPL 
Secretary. 


[SEAL] 


In § 1.571, the present note is redesig- 
nated as Note 1 and a new Note 2 added 
to read as follows: 


§ 1.571 Processing of standard broad- 
cast applications. 
s * a 2 . 

Notsi: * * ® 

NoTfe 2: Pending the Commission’s re- 
study of the rules pertaining to allocation 
of standard broadcast facilities, requests for 
authorizations will be considered as set forth 
in paragraphs (a) and (b) of this note, not- 
withstanding any provisions of this chapter 
to the contrary. 

(a) Applications for new standard broad- 
cast stations or for major changes in the 
facilities of existing stations, if otherwise 
acceptable under Commission rules, will be 
accepted for filing only in the following 
categories: 

(1) Applications mutually exclusive with 
the renewal of license applications of exist- 
ing stations. 

(2) Applications, filed timely in response 
to an appropriate cutoff notice, which in- 
volve a direct conflict necessitating a hear- 
ing with applications tendered for filing on 
or before July 19, 1968, and subsequently ac- 
cepted for filing. 

(3) Applications for major changes ne- 
cessitated by causes beyond the control of 
an applicant, such as loss of a transmit- 
ter site, etc. 

(4) Applications by existing Class IV sta- 
tions which have previously been precluded 
from increasing daytime power by the ex- 
isting United States-Mexican Standard 


1 47 CFR 73.24(b), 73.37. 


2? Commissioner 
from voting. 


Wadsworth abstaining 


Broadcast Agreement, but which may be 
permitted such increase under provisions of 
@ new agreement. 

(b) Applications now pending and those 
accepted under (a), above, will be proc- 
essed and acted upon under rules in force 
prior to the effective date of this note. Those 
tendered for filing after July 19, 1968, which 
do not meet the interim criteria, will be 
returned. 


[F.R. Doc. 68-8732; Filed, July 18, 1968; 


11:41 a.m.] 


[Docket No. 17791; FCC 68-445] 


MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


Report and order. In the matter of 

adoption of FCC Form 402-A on which to 
ile annual reports by licensees of micro- 

wave and other fixed stations when such 
facilities are shared on a cooperative, 
cost-sharing basis with others; amend- 
ment of $$ 87.467(h), 89.14(h), 91.9(h), 
and 93.4(h), of the Commission’s rules 
to require the use of FCC Form 402-A 
in filing the annual report prescribed 
therein; Docket No. 17791. 

1. On October 9, 1967, the Commission 
issued its notice of proposed rule mak- 
ing in the above-entitled proceeding 
which was duly published in the FEDERAL 
REGISTER (32 F.R. 14161). In that notice, 
it was proposed to adopt FCC Form 402- 
A, and to amend §§ 87.467(h), 89.14(h), 
91.9(h), and 93.4(h) of the Commission's 
rules to require licensees of microwave 
ant other fixed stations which are shared 
with others on a cooperative, cost-shar- 
ing basis to file on that form the annual 
report required by these rules. 

2. Comments were filed by the Special 
Industrial Radio Service Association, Inc. 
(SIRSA); the National Committee for 
Utilities Radio (NCUR); the Central 
Committee on Communication Facilities 
of the American Petroleum Institute 
(Central Committee); and Union Oil 
Company of California (Union Oil). 

3. As was pointed out in the notice, 
the purpose of FCC Form 402-A°* is to 
give licensees guidelines as to the mini- 
mum information required to be filed by 
the Commission’s rules and to provide 
a vehicle for supplying that information 
in a consistent and uniform manner. The 
reports submitted by licensees in the 
past, relying on the requirements of the 
rule sections we propose to amend, have 
provided insufficient information and the 
formats have varied so widely that mean- 
ingful comparisons and conclusions have 
been difficult. 

4. The comments urged that we either 
not adopt the proposed form or that we 
modify it considerably. NCUR argued 
that the information to be supplied on 
the form would impose “onerous” and 
“unnecessary” reporting burdens on 
licensees of shared microwave systems, 
and Central Committee doubted that any 
useful purpose would be served by sup- 
plying the “extremely” detailed informa- 
tion called for on the form. NCUR sug- 
gested that instead of requiring the use 
of the financial statement contained in 


1Form filed as part of the original 
document. 
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1e form, each licensee should be per- 
mitted to file the financial statement re- 
quired by the rules using his own format 
based on his own accounting system, and 
Central Committee suggested that we 
hould only require licensees to state the 

ross” amount of the annual cost of the 
shared microwave facilities. SIRSA 
stated that its members share control 
and repeater stations in the 952-960 
Mc s band which is a minor part of a 
=nsee’s total operation and that details 
with respect to the cost of operating the 
shared control and repeater system 
should not be required. 

5. We do not believe that the burden 
of completing this form would be “oner- 
ous”, nor that the information asked is 
so “extremely” detailed. The form calls 
for the names of those who share the 
system, the method agreed upon by the 
parties for allocating space on the system 
to each sharer, a summary of the ele- 
ments of the annual cost estimate on 
which contributions by each sharer are 
based, and the amount contributed by 
each sharer toward the annual op- 
erating costs and/or toward reimburse- 
ment of the initial investment. Our rules 
have always required this information, 
although not in this exact format. Cer- 
tainly, data such as we are requiring 
must have been considered in some man- 
ner by licensees in determining the 
charges to be imposed on those who share 
their system. The form adopted here 
merely provides the vehicle for furnish- 
ing this type of information for the con- 
venience of both the licensee and the 
Commission. We realize there are differ- 
ences in accounting which may cause 
some initial difficulties, but believe these 
will lessen or vanish once the form has 
been used. 

6. Nor are we saying, as both NCUR 
and SIRSA have implied, that a licensee 
must take into account all of the ele- 
ments listed on the form in determining 
his cost of operating the system. Thus, 
for example, as SIRSA suggested, if the 
maintenance of the system is performed 
under contract by a third party, that ex- 
pense should be substituted for the 
salaries of maintenance employees and 
other maintenance employee costs listed 
on the form. By the same token, items 
taken into account by a licensee in 
determining his costs which are not 
listed on the form should be, of course, 
written in. 

7. The comments have also argued 
that it would be difficult to estimate the 
proportional use of the system by each 
sharer and to relate his proportionate 
contribution to the cost to his propor- 
tionate share of the system. But licensees 
and those who share their systems must 
have arrived at some cost-sharing form- 
ula, because, under our rules, each 
sharer may not be charged any more 
than his pro rata share of the costs of 
the system. The form simply requires 
that this formula be stated. Thus, for 
example, if a sharer is using exclusively 
two discrete channels in a 10-channel 
system, this sharer should not normally 
be charged more than 20 percent of the 
system’s costs. 





FEDERAL REGISTER, VOL. 33, NO. 


RULES AND REGULATIONS 





8. Union Oil stated that it now files a 
separate annual statement for each sta- 
tion in its system shared by others and 
seems to have concluded that, by requir- 
ing the use of FCC Form 402-A, it would 
be required to file a consolidated report 
on this form which, according to Union 
Oil, would not be practical. This result 
was not intended. Although the report 
should be consolidated as much as pos- 
sible, separate reports for each static yn 
shared would be acceptable. 

9. Central Committee requested clari- 
fication of the question in item 2(c) on 
the form which reads: “How were facili- 
ties used by licensee and other persons 
sharing the facilities.” This is intended 
to elicit the information required by 
paragraph (h)(3) in §§ 87.467, 89.141, 
91.9, and 93.4 which calls for a brief 
statement as to the use of the facilities 
made by each person sharing a system. 
Thus, appropriate answers would in- 
clude, “control circuit in pipeline sys- 
tem,” “voice circuits in tree logging 
operations,” etc. A similar explanation 
has been included in the form. 

10. Thus, nothing offered in the com- 
ments persuades us that the use of FCC 
Form 402-A would be unduly burden- 
some. On the other hand, although 
initially some licensees may be required 
to keep somewhat more detailed records 
than they may have been keeping in 
order to supply the information re- 
quested on the form, those records are 
required by the rules and the items 
listed on the form should provide the 
guidelines for some uniformity in record- 
keeping and reporting which we believe 
to be desirable for the proper regulation 
of cooperative sharing of private micro- 
Wave systems. 

11. Accordingly, it is ordered, Pur- 
suant to authority contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended, that, effective 
August 19, 1968, (a) FCC Form 402-A 
is adopted; and (b) §§ 1.922, 87.467(h), 
89.14(h), 91.9(h), and 93.4(h) of the 
Commission’s rules are amended, as 
shown below. 

12. It is further ordered, That this 
proceeding is terminated. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Adopted: April 24, 1968. 

Released: July 15, 1968. 

FEDERAL COMMUNICATIONS 
COMMISSION,” 
[SEAL] BEN F. WaAPLE, 
Secretary. 


Parts 1, 87, 89, 91, and 93 of the Com- 
mission’s rules are amended as follows: 


PART 1—PRACTICE AND PROCEDURE 


1. Section 1.922 is amended to insert, 
in proper numerical position (after Form 
402-10), the following: 


§ 1.922 Forms to be used. 


? Commissioner Loevinger absent. 
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402-A Annual Report of Licensees of Micro- 
wave and Other Fixed Stations 
When Such Facilities Are Used Co- 
operatively With Other Persons. 
> os > . = 


PART 87—AVIATION SERVICES 


2. In § 87.467, the introductory text of 
paragraph (h) is amended to read as 
follows: 

§ 87.467 Cooperative use of operational 
stations. 
> = > > = 

(h) Each licensee sharing its facilities 
under this section on a nonprofit, cost- 
sharing basis shall file an annual report 
with the Commission, using FCC Form 
402-A, within 90 days of the close of its 
fiscal year containing: 


> = > 7 « 


PART 89—PUBLIC SAFETY RADIO 
SERVICES 


3. In § 89.14, the introductory text of 


paragraph (h) is amended to read as 
follows: 
§ 89.14 Cooperative use of fixed radio 
stations, 
= * * > > 


(h) Each licensee sharing its facilities 
under this section on a nonprofit, cost- 
sharing basis shall file an annual report 
with the Commission, using FCC Form 
402-A, within 90 days of the close of i 
fiscal year containing: 


> « * * > 


PART 91—INDUSTRIAL RADIO 
SERVICES 


4. In $91.9, the introductory text of 
paragra aph (h) is amended to read as 
follows: 


§ 91.9 Cooperative use of operational 
fixed radio stations. 
o > > > > 
(h) Each licensee sharing its facilities 
under this section on a nonprofit, cost- 
sharing basis shall file an annual report 
with Ave e Commission, using FCC Form 
402-A, within 90 days of the close of its 
fiscal year containing: 


* . * . - 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 
In § 93.4, 
wiapaanas (h) 
follows: 


§ 93.4 Cooperative use of fixed radio 
stations. 


the introductory text of 
is amended to read as 


« . e 7 > 


(h) Each licensee sharing its facilities 
under this section on a nonprofit, cost- 
sharing basis shall file an annual report 
with the Commission, using FCC Form 
402-A, within 90 days of the close of its 
fiscal year containing: 


+ > * * * 
[P.P. Doc. 68-8601; Filed, July 18, 1968; 
8:48 a.m.] 









Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 


National Park Service 
[36 CFR Part 7] 


MAMMOTH CAVE NATIONAL PARK, 
KY. 


Notice of Proposed Rule Making 


Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916, (39 Stat. 
535, as amended; 16 U.S.C. 3), the Act of 
May 25, 1926 (44 Stat. 635; 16 U.S.C. 
404) 245 DM-1 (27 F.R. 6395), National 
Park Service Order No. 34 (31 F.R. 4255), 
Regional Director, Southeast Region 
Order No. 4 (31 F.R. 8135), as amended, 
§ 7.36 of Title 36 of the Code of Federal 
Regulations is revised as set forth below. 

The purpose of this revision is to 
revoke regulations concerning commer- 
cial fishing, size and creel limits, speed, 
and limitations on load and weight of 
vehicles, which are no longer necessary 
because they are covered by regulations 
contained in parts 2 and 4 of this chap- 
ter, and to revise the regulations appli- 
cable to cave entries. 

Although most of the revisions will 
remove existing restrictions on the pub- 
lic, the proposed revision of the regula- 
tions also introduces some new require- 
ments. Since it is the policy of the 
Department of the Interior, whenever 
practicable, to afford the public an oppor- 
tunity to participate in the rulemaking 
process, interested persons are invited 
to submit written comments, suggestions, 
or objections to the Superintendent, 
Mammoth Cave National Park, Mam- 
moth Cave, Ky. 42259, within 30 days of 
the publication of this notice in the 
FEDERAL REGISTER. a 

Section 7.36 of Part 7 of the Code of 
Federal Regulations is hereby revised to 
read as follows: 


§ 7.36 Mammoth Cave National Park. 


(a) Fishing—(1) General. (i) Fishing 
is permitted only with pole and line, rod 
and reel, and trot and throw lines, unless 
provided otherwise in this section. 

(ii) Trot and throw lines shall contain 
hooks which are spaced at least 30 
inches apart. 

(2) Seines. (i) The use of seines is 
permitted only in the following runs and 
creeks to catch minnows and crawfish 
for bait: Bylew, First, Second, Pine, Big 
Hollow, Buffalo, Ugly, Cub, Blowing 
Springs, Floating Mill Branch, Dry 
Branch, and Mill Branch. 

(ii) Seines shall not exceed 4 x 6 feet 
and the mesh shall not be larger than 
one-quarter inch. 

(3) Live bait. (i) Worms are the only 
fiform of live bait which may be used in 
the Sloans Crossing Pond (also known 
as Beaver Pond), Green Pond, Doyle 


Pond, and First Creek Lake. Live min- 
nows and worms may be used in all 
other waters. 

(b) Cave entry. Except for those por- 
tions of the caves open to the general 
public, no person shall enter any cave 
within the boundaries of the park with- 
out first obtaining a permit from the Su- 
perintendent. Permits will be issued to 
persons who are qualified and experi- 
enced in cave exploration, who possess 
the needed equipment for safe entry and 
travel, and who are engaged in scientific 
research projects which in the opinion 
of the Superintendent are compatible 
with the purpose for which the park was 
established. 


WILLIAM E. Epwarps, Jr., 
Acting Superintendent, 
Mammoth Cave National Park. 


[F.R. Doc. 68-8588; Filed, July 18, 1968; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Parts 1030, 1047, 1049] 


[Docket Nos. AO-319-A14, AO-33-A39, 
AO-361-Al1] 


MILK IN INDIANAPOLIS, IND., FORT 
WAYNE, IND., AND CHICAGO RE- 
GIONAL MARKETING AREAS 


Notice of Hearing on Proposed 
Amendments to Tentative Market- 
ing Agreements and Orders 


Correction 


In F.R. Doc. 68-8340 appearing at 
page 10104 in the issue of Saturday, 
July 13, 1968, the following should be 
inserted between the eighth and ninth 
lines of the first paragraph: “to be held 
at Stouffer’s Indianapolis Inn,”. 


[7 CFR Part 1202] 
[Docket No. AO-365] 


FLUE-CURED TOBACCO 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions With Respect to Proposed 
Marketing Agreement and Order 


Pursuant to the applicable rules of 
practice and procedure governing pro- 
ceedings to formulate marketing agree- 
ments and marketing orders (7 CFR Part 
900) under provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674) , hereinafter 
referred to as the “act,” notice is hereby 
given of the filing with the Hearing 
Clerk, U.S. Department of Agriculture, 
of this recommended decision of the De- 


partment with respect to a proposed 
marketing agreement and order (herein- 
after at times referred to collectively as 
the “order’’) regulating the handling of 
flue-cured tobacco. 

Interested parties may file written ex- 
ceptions to this recommended decision 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra- 
tion Building, Washington, D.C. 20250. 
To be considered, exceptions must be 
filed not later than August 9, 1968. They 
should be filed in quadruplicate. All such 
communications will be made available 
fer public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ). 

Preliminary statement. A public hear- 
ing was held in Greenville, N.C., on Feb- 
ruary 26 and 27; Greensboro, N.C., on 
February 28 and 29; South Boston, Va., 
March 1; Live Oak, Fla., March 4; Doug- 
las, Ga., March 6; and Florence, S.C., 
on March 8, to consider a proposed order 
regulating the handling of flue-cured to- 
bacco. Notice thereof was published in 
the FEDERAL REGISTER on February 10, 
1968 (33 F.R. 2850). The notice and the 
hearing were pursuant to a proposal 
submitted by the State Granges of North 
Carolina, South Carolina, and Virginia, 
and the North Carolina Association of 
Farmer-Elected Committeemen that the 
handling of flue-cured tobacco be regu- 
lated under a marketing order program, 
and a request that the Department hold 
a hearing on such a proposed program. 

Material issues. The material issues 
presented on the record of the hearing 
relate to: 

1. Whether the handling of flue-cured 
tobacco produced in the production area 
is in the current of interstate or foreign 
commerce, or directly burdens, obstructs 
or affects interstate or foreign commerce 
in flue-cured tobacco and its products: 

2. Whether economic dnd marketing 
conditions justify the need for regula- 
tion and the issuance of a marketing 
agreement and order regulating the han- 
dling of flue-cured tobacco to effectuate 
the declared policy of the act; and 

3. What specific terms and provisions 
should be included in any marketing 
agreement and order that might be 
issued, including: 

(a) Definitions of the commodity, the 
production area, the persons to be reg- 
ulated, and other terms applicable to the 
provisions of the proposed program; 

(b) The establishment, maintenance, 
powers, and duties of the Flue-Cured 
Tobacco Administrative Committee, 
which shall be the administrative agency 
for assisting the Secretary in adminis- 
tration of the program; 


(c) The authority for the Committee 
to incur expenses and for the Secretary 
to levy assessments on handlers; 

(d) The regulatory provisions of the 
order for limiting the flow of flue-cured 
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tobacco from the farm to the auction 
warehouse; and 

e) Miscellaneous provisions set forth 
in the notice of hearing as §§ 1202.70 
through 1202.87. 

The issues covered in subparagraphs 
(a) through (e) are an elaboration of 
issue number 3 as specified in the par- 
tial recommended decision of April 17, 
1968 (33 F.R. 6125) which contained 
findings and conclusions on the other 
issues presented on the record of the 
hearing. 

Findings and conclusions. This recom- 
mended decision and the findings and 
conclusions herein relate only to issue 
number 3. Material issues numbered 1 
and 2 were covered by the separate par- 
tial recommended decision of April 17, 
1968 (33 F.R. 6125). 

It was concluded on the basis of find- 
ings contained in the partial recom- 
mended decision that the hearing should 
be reopened some time after the 1968 
selling season is well under way to 
receive factual evidence on whether 
marketing conditions are orderly or 
whether they continue to be disorderly 
enough to justify the need for regula- 
tion and the issuance of a marketing 
agreement and order for flue-cured 
tobacco. It was also concluded that it 
would be desirable if interested parties 
had a substantial period of time to 
analyze in detail the specific terms and 
provisions of a marketing agreement 
and order that might be appropriate if 
it is later concluded that a need exists 
for such a program. Accordingly, find- 
ings and conclusions are herein set 
forth on what specific terms and provi- 
mar- 


sions should be included in any 
keting agreement and order that might 
be issued. 


The following findings and conclu- 
sions are based on the evidence adduced 
at the hearing and the record thereof: 

The recommended marketing agree- 
ment and order program should employ 
or utilize the following as a means for 
regulating the orderly flow of flue-cured 
tobacco from farm to market: 

(1) The order should apply to all flue- 
cured tobacco grown in the entire six 
State area in which such tobacco is 
produced—Alabama, Florida, Georgia, 
North Carolina, South Carolina, and 
Virginia. 

2) The six State production area 
should be divided into five prorate dis- 
tricts (conforming to the traditional 
type marketing belts) for purposes of 
the order. 

(3) The order should be administered 
by an Administrative Committee com- 
posed of 14 members. Ten of these should 
be growers, with two growers from each 
of the five prorate districts. The other 
four members should represent (a) han- 
dlers (auction warehousemen), (b) deal- 
ers, (c) domestic manufacturers, and 
(d) the Flue-Cured Tobacco Coopera- 
tive Stabilization Corporation. 

(4) Based on recommendations of the 
Administrative Committee, or other in- 
formation, the Secretary should: 

(a) Establish an overall quantity 
which may be marketed by all growers 
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in all prorate districts during a particular 
week, to be known as the Salable Quan- 
tity; 

(b) Allocate this overall Salable 
Quantity to the various prorate districts 
in the form of Marketable Quantities, 
based on current conditions in each dis- 
trict; 

(c) As specified in (d), allocate a dis- 
trict’s Marketable Quantity to individ- 
ual growers in the form of Marketable 
Allotments: The Marketable Allotment 
should be the maximum pounds of to- 
bacco which may be handled for any 
grower during such week, except that: 

(i) Growers should be allowed to carry 
forward unused portions of their Market- 
able Allotments from prior weeks; 

(ii) A small tolerance should be al- 
lowed for over marketing by individual 
growers, to be deducted from their next 
week’s Marketable Allotments; and 

diii) A minimum Marketable Allot- 
ment of 400 pounds should be provided 
for growers with small acreages; and 

(d) Each grower’s Marketable Allot- 
ment should be a percentage of his cur- 
rent Base Quantity (110 percent of his 
quota under the USDA Acreage-Pound- 
age Marketing Quota Program). This 
percentage should be the Uniform Per- 
centage for a prorate district; and pro- 
ducers, and warehousemen and other 
handlers would need only to multiply a 
grower’s Base Quantity by the Uniform 
Percentage to get the amount of tobacco 
which could be handled that week on 
behalf of the producer. The Uniform 
Percentage for a week may be different 
for each prorate district. 

(e) Make necessary provision for 
marketing tobacco subject to statutory 
penalties under the USDA Acreage- 
Poundage Marketing Quota Program. 

This decision also recommends that 
the handling of tobacco grown in a par- 
ticular prorate district be prohibited 
prior to, or during, such times in the 
selling season as are deemed advisable 
by the Administrative Committee and 
approved by the Secretary. 

The findings and conclusions on spe- 
cific terms and provisions are discussed 
in the following sequence: 

A. Definitions. 

B. Administrative Committee. 

C. Expenses, Assessments, and 
counting. 

D. Regulation. 

E. Miscellaneous Provisions. 

3. Specific terms and provisions. Cer- 
tain terms applying to specific individ- 
uals, agencies, legislation, concepts, or 
things, are used throughout the order. 
These terms should be defined for the 
purpose of designating specifically their 
applicability and establishing appropri- 
ate limitations on their respective mean- 
ings whenever they are used. 

A. Definitions. “Department” should 
be defined to mean the U.S. Department 
of Agriculture. As indicated later, the 
Secretary of the Department is charged 
under the act with the responsibility for 
general supervision and operation of 
regulatory programs of this nature. This 
definition would provide a ready refer- 
ence to that Department of the Federal 
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Government which is assigned responsi- 
bility for agricultural programs of this 
sort. 

“Secretary” should be defined to mean 
not only the Secretary of the Depart- 
ment but also, in recognition of the fact 
that it is physically impossible for him 
to perform personally all of the func- 
tions and duties imposed upon him by 
law, any other officer or employee of the 
Department who is, or who may here- 
after be, authorized to act in his stead. 
The Secretary is charged under the act 
with the responsibility for general 
supervision and operation of regulatory 
programs of this nature. So that his 
functions may be expeditiously dis- 
charged at any and all times, he must, 
on occasions, authorize other appropri- 
ate employees of the Department to act 
in his stead. Hence, they should be cov- 
ered under the term when acting in the 
authorized capacity. 

“Act” should be defined to provide a 
ready and correct legal citation for the 
statute pursuant to which the order is 
to be operative. Thereafter, repetition of 
the full and complete citation is un- 
necessary when the word “act” is used. 

“Person” should be defined as in sec- 
tion 8a(9) of the act (7 U.S.C. 608a(9)). 
The term “person” should have the same 
meaning when used in the order as when 
it is used in the act. The term “person”’ 
is used, for example, in the definitions 
of “producer” and “handler” and helps 
to determine clearly what is meant by 
a business unit, whether such unit be a 
producer or handler. 

“Flue-cured tobacco” should be de- 
fined to cover all tobacco classified as 
Class 1 flue-cured types (Types 11, 12, 
13, and 14) under the classification of 
leaf tobacco covering classes, types, and 
groups of grades in the Department's 
Service and Regulatory Announcement 
118 (7 CFR Part 30). There should not 
be any misunderstanding of this term 
since marketing quotas have been in 
effect for flue-cured tobacco for many 
years under the Marketing Quota Pro- 
gram and growers have acreage allot- 
ments and poundage quotas for such 
tobacco. 

“Production area” should be defined 
to identify the entire area in which 
flue-cured tobacco is produced in the 
States of Alabama, Georgia, Florida, 
South Carolina, North Carolina, and 
Virginia. These six contiguous States 
form a production area that tradition- 
ally is divided into five marketing belts. 
It is necessary to regulate the entire 
area, as a smaller area is not practical 
for application of the order consistent 
with carrying out the declared policy of 
the act. This is so because the same 
kind of tobacco is produced throughout 
the area under similar conditions and 
similar cultural practices. Record evi- 
dence shows that there is substantial 
movement of flue-cured tobacco across 
State lines and across marketing belts 
as the tobacco moves from farms to auc- 
tion markets. This occurs because tobac- 
co grown throughout the area can be 
sold in all markets and all of it moves 
into the same processing channels. Also, 
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a definite relationship exists in the pric- 
ing of filue-cured tobacco throughout the 
production area. All of the tobacco pro- 
duced is inextricably intermingled in 
processing and manufacturing into 
products. Moreover, if any part of the 
producing area was excluded, the tobac- 
co grown therein could be handled free 
from order restrictions and adversely 
affect the handling of flue-cured tobacco 
that was subject to regulation. 

“Grower” and “producer” should be 
deemed synonymous and defined to mean 
any person who is engaged in the pro- 
duction area in a proprietary capacity 
in the commercial production of flue- 
cured tobacco and who shares in the 
ownership of flue-cured tobacco pro- 
duced on a given farm. A grower should 
be the person who produces the flue- 
cured tobacco and has a proprietary in- 
terest therein. In sharecropping or land- 
lord-tenant arrangements, each person 
receiving a share of the crop would be a 
producer. A cash renter of flue-cured 
tobacco acreage who produces tobacco 
thereon and has the full right of disposi- 
tion of the crop would be the producer. 
Thus, a landlord of a standing rent, 
cash rent, or fixed rent tenant, should 
not be considered a producer for pur- 
poses of the order, because he does 
not share in the ownership of the tobacco 
produced on the farm. A definition of 
the terms “grower” and “producer” is 
necessary for determinations such as 
eligibility to vote for nominees and 
serve as producer members or alternate 
members of the Administrative Com- 
mittee. Also, determinations will be made 
as to the respective Base Quantities 
for producers and Marketable Allotments 
based thereon. 

“Auction market” should be defined as 
a market center where tobacco auction 
warehouses are located and which has 
been designated as a tobacco auction 
market pursuant to the Tobacco Inspec- 
tion Act (7 U.S.C. 511 et seq.). Also, any 
other location at which flue-cured to- 
bacco received from growers is sold at 
auction. Such term is used in the order 
in connection with marketing policy 
determinations and recommendations by 
the Administrative Committee for regu- 
lation. 

“Sale” should be defined as a combina- 
tion of auction warehouse personnel and 
buying personel engaged in selling and 
buying tobacco at auction on an auction 
market. Such term is used for example 
in the provisions of the order dealing 
with Committee recommendations for 
volume regulations. 

“Handle” should be defined as to sell at 
auction on behalf of a producer flue- 
cured tobacco received from such pro- 
ducer, or to purchase, other than at auc- 
tion, flue-cured tobacco from the pro- 
ducer thereof. In recognition of the fact 
that flue-cured tobacco is at times 
pledged by producers for loan pursuant 
to the Agricultural Act of 1949, as 
amended (7 U.S.C. 1421 et seq.), and is 
considered for all intents and purposes 
as having been marketed by them, such 
pledged tobacco should be considered as 
having been sold on behalf of the pro- 
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ducers. The definition of the term handle 
should, therefore, also cover this situa- 
tion. 

“Handler” should be defined to mean 
any person who handles flue-cured 
tobacco. This definition should include 
auction warehousemen engaged in re- 
ceiving and selling flue-cured tobacco 
of producers at auction. In the case of a 
nonauction or private sale of a pro- 
ducer’s tobacco, the purchaser should be 
designated as the handler. The defini- 
tion as hereinafter set forth would serve 
to identify the persons who are subject 
to the order and regulations thereunder 
and who are required to comply 
therewith. 

“Tobacco Marketing Card” should 
mean the Tobacco Marketing Card 
(Form MQ-76 (Flue)) issued to flue- 
cured tobacco producers by the Agricul- 
tural Stabilization and Conservation 
Service of the Department, pursuant to 
the Marketing Quota Program, which 
indicates a marketing quota for a partic- 
ular producer and marketing year. This 
card identifies the producer, the county 
in which his farm is located, the farm 
number, and other identifying informa- 
tion. It also shows two amounts pertain- 
ing to his marketing quota, namely, 10 
percent of quota and 110 percent of 
quota. It provides spaces for recording 
the balance of flue-cured tobacco which 
the producer may market without 
penalty under the Marketing Quota Pro- 
gram. This term is used in regulatory 
provisions of the order. 

“Tobacco Order Card” should mean a 
card, or such other form, as may be 
approved by the Administrative Com- 
mittee for producers and which would 
provide appropriate spaces for identify- 
ing and recording such information as 
the producer’s Base Quantity, Uniform 
Percentage, and amounts of tobacco 
handled under the order. Such a card 
would serve, not only to inform handlers 
of permissible quantities of tobacco avail- 
able for handling, but also as a means of 
ascertaining compliance with the regu- 
latory program. 

“Administrative Committee” should be 
defined to mean the administrative body 
established pursuant to the order to 
administer the order in accordance with 
its terms and provisions, as authorized 
by the act. The name of the committee 
would be reflective of its nature. 

““Marketing year” should mean the 12- 
month period beginning April 1 through 
March of the following year. If the order 
should become effective after April 1, 
provisions should be included that the 
first marketing year would begin with the 
effective date of the order, but would 
still end the following March 31. A 12- 
month period is specified as a market- 
ing year and is necessary for operating 
the order and for accounting purposes. 
The marketing year should begin on 
April 1 in order to provide a sufficient 
period of time for the Administrative 
Committee to organize, develop market- 
ing policies, and prepare for the selling 
season which begins the latter part of 
July. It would also provide sufficient time 
after the end of the selling season to 


close out the operations for the yearly 
period. Also, it would serve as the fiscal 
period for such operations and for the 
levying of assessments. 

“Dealer” should be defined to mean any 
person who is engaged in the business 
of purchasing flue-cured tobacco and 
processing flue-cured tobacco for storage 
and sale in leaf form. It is necessary to 
define this term because dealers are to 
be represented on the Administrative 
Committee. Also, dealers are involved in 
the marketing process. 

“Domestic manufacturer’ should be 
defined to mean any person who is en- 
gaged in the business of purchasing flue- 
cured tobacco and manufacturing tobac- 
co products therefrom. This terms needs 
to be defined because such manufac- 
turers are to be represented on the Ad- 
ministrative Committee. 

“Salable Quantity” should be defined 
to mean the desirable total quantity of 
flue-cured tobacco, as hereinafter dis- 
cussed, which should be handled from all 
prorate districts in the production area 
during a specified period of the selling 
season. Such term is used in the provi- 
sions of the order for purposes of volume 
regulation that may be recommended by 
the Committee and established by the 
Secretary. 

“Marketable Quantity” should mean 
the desirable aggregate amount of flue- 
cured tobacco, as hereinafter discussed, 
grown in a particular prorate district 
which may be handled during a specified 
period of the selling season. Each Salable 
Quantity would, under the program, be 
apportioned to prorate districts in the 
form of Marketable Quantities. 

“Marketable Allotment” should mean 
the pounds of flue-cured tobacco of a 
particular grower in a specified prorate 
district that may be marketed in a 
specified period of the selling season. The 
Marketable Allotment for a producer 
would be determined by multiplying his 
Base Quantity by the applicable Uniform 
Percentage. The Marketable Allotment 
is a poundage breakdown of the Market- 
able Quantity in each prorate district to 
the producers within the district. When 
used in the order, the term Marketable 
Allotment should include any portion of 
the tobacco covered by a producer’s 
Marketable Allotment that remains to 
be marketed. 

“Base Quantity” should be defined in 
terms of the sum of the quantities set 
forth as “110 percent of quota” for a 
producer on all of his Tobacco Marketing 
Cards for flue-cured tobacco produced 
within a particular prorate district. The 
figure of 110 percent is used because it 
represents the maximum amount of flue- 
cured tobacco which a producer may 
market during a year without penalty 
under the Marketing Quota Program. 
In this connection, the record shows that 
very few, if any, producers market 
tobacco in excess of the penalty-free 
amount during a marketing year. 

“Uniform Percentage” should be de- 
fined to mean the percentage that the 
Secretary fixes under the order for a 
specified period of a selling season to be 
applicable to the Base Quantities of all 
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growers in a particular prorate district 
for determining their Marketable Allot- 
ments for such period. The Uniform 
Percentage should be fixed by the Secre- 
tary, on the basis of the recommendation 
of the Administrative Committee. As 
provided in the order, such recommenda- 
tion is to be made by the Committee 
together with its recommendation for 
volume regulation. The Uniform Per- 
centage during a selling season should 
afford producers within the same prorate 
district equitable marketing opportuni- 
ties within that district. 

“Marketing Quota Program” should 
mean the Flue-Cured Tobacco Acreage- 
Poundage Program under authority of 
the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et seq.), that 
is in effect during the then current selling 
season. The purpose of this definition 
is to identify the program referred to in 
the order. 

“Selling season” should mean the por- 
tion of the marketing year, as herein- 
after discussed, during which fiue-cured 
tobacco is handled. Various periods in the 
selling season are considered in connec- 
tion with recommendations for, and 
establishment, of volume regulations. 

“Part” should be defined to mean the 
order regulating the handling of flue- 
cured tobacco, and all rules, regulations, 
and supplementary orders issued there- 
under. The order itself should constitute 
a “subpart” of such part. The purpose of 
this definition is to provide a ready 
reference to Title 7 of the Code of Federal 
Regulations, Part 1202, which is the 
codification to be used in the event the 
order becomes operative. 

B. Administrative Committee. An 
agency should be established for purposes 
of administering the order. As heretofore 
indicated, the agency should be identi- 
fied as the Administrative Committee. 
So that all segments of the flue-cured 
tobacco industry may be represented, the 
Administrative Committee should consist 
of individuals representing producers, 
the Flue-Cured Tobacco Cooperative 
Stabilization Corporation, handlers, 
dealers, and domestic manufacturers. 
On the basis hereinafter discussed, the 
Committee should be sufficiently repre- 
sentative so as to obtain a cross section 
of ideas in its deliberations, but not so 
large as to be unwieldy and cumbersome. 
Thus, a 14-member committee, for each 
of whom there should be an alternate, 
to administer the program should be 
adequate and of optimum size. 

As discussed later, the production area 
should be divided into five prorate 
districts for purposes of administration 
of the order. There are approximately 
300,000 producers in the production area. 
To assure that all producers will be rep- 
resented fairly on the Administrative 
Committee, each prorate district should 
be represented by two members who are 
producers in that district. Thus pro- 
ducers would be represented by 10 mem- 
bers on the Administrative Committee, 
constituting a little more than 70 percent 
of the total membership. This is deemed 
fair because of the large number of 
producers in comparison with handlers 
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and other industry segments. Further- 
more, since the program would authorize 
a means of limiting the quantity of flue- 
cured tobacco which handlers may 
purchase from, or sell on behalf of, pro- 
ducers during any given period or periods 
during a selling season, producers should 
be given the greatest voice in recom- 
mending establishment, for example, of 
Salable Quantities, Marketable Quan- 
tities, and Uniform Percentages. 

In order to further assure growers an 
equitable geographic representation on 
the Administrative Committee, the order 
should further provide for subdividing 
each prorate district into two election 
subdistricts. Because of the large number 
of producers in each prorate district, 
creating such election subdistricts should 
facilitate the nomination and election of 
grower nominees and insure that the 
nominee from an election subdistrict 
‘will be elected by the growers he is to 
represent. It should result in greater par- 
ticipation by growers in the selection of 
the nominee to represent them on the 
Committee, and in turn, the Committee 
member being more closely attuned to 
the thinking of the growers he repre- 
sents. 

Also, whenever a prorate district covers 
more than one State, each of its election 
subdistricts should include only the pro- 
ducers within an individual State. For 
example, in the case of Prorate District 
13, the counties of North Carolina would 
comprise one election subdistrict and 
those of South Carolina would comprise 
another election subdistrict. In the case 
of Prorate District 14, this principle 
could be maintained by combining the 
counties of Alabama and Georgia into 
one election subdistrict and those in 
Florida as the other subdistrict. Although 
there are considerably more growers in 
Georgia than in Florida, Alabama is 
more closely aligned geographically with 
Georgia. Also, Alabama growers market 
most of their tobacco on Georgia mar- 
kets. Whenever a prorate district lies 
entirely within one State, the counties 
in that district should also be grouped 
into two election subdistricts for .the 
same reasons. The counties should be 
grouped according to the general matur- 
ity of the crop, general interest and 
logical geographic division of the pro- 
rate district, as well as consideration of 
the number of growers in each sub- 
district. The counties to be included in 
each subdistrict are set forth in the 
order. 


In order to provide needed flexibility, 
the Secretary, upon recommendation of 
the Committee or other available in- 
formation, should have authority to 
revise the composition of the election 
subdistricts within a prorate district 
so as to tend to achieve equitable repre- 
sentation for the growers in the prorate 
district. 

The grower members of the Adminis- 
trative Committee should not be han- 
dlers, dealers, or manufacturers, or 
officers or employees of handlers, dealers, 
or manufacturers. The reason for such 
restriction is that those who are to speak 
for producers on a Committee should 
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think and act only as producers. This in 
no way is intended to reflect on handlers, 
dealers, and manufacturers in the flue- 
cured tobacco industry, but their view- 
points and interests may not always be 
consistent with producers’ thinking. 
The remaining four member positions 
on the Administrative Committee should 
be divided equally among the Coopera- 


tive, handlers, dealers, and domestic 
manufacturers. These encompass the 
major nonproducer segments of the 
industry. 


One member of the Committee should 
be the manager or other managerial 
employee of the Flue-Cured Tobacco 
Cooperative Stabilization Corporation 
(herein referred to as “the Coopera- 
tive’). This is the only agency designated 
by the Department to handle price sup- 
port loans throughout the flue-cured 
area. The Cooperative has broad experi- 
ence in dealing with growers, warehouse- 
men, and redryers, and this background 
knowledge should be invaluable in the 
administration of this program. During 
the 1967 marketing season, the Coopera- 
tive received for price support loans ap- 
proximately 282 million pounds of flue- 
cured tobacco. The Cooperative’s repre- 
sentative should be the manager, or a 
member of his staff, and not a member 
of its Board of Directors. Such man- 
agerial personnel would generally be 
more familiar with policies and opera- 
tions of the Cooperative, and thus, quali- 
fied to represent the Cooperative on the 
Committee and make his experience 
available in connection with Committee 
deliberations. Because the Cooperative’s 
Board of Directors is composed of 
growers, such growers would be eligible 
to serve on the Administrative Commit- 
tee representing growers in their election 
subdistricts. 

One member of the Committee should 
represent handlers. Since many handlers 
are corporations who have joined an 
association of handlers, the order should 
provide that such member shall be an 
individual who is a handler, an officer or 
employee of a handler, or an officer of an 
association of handlers. 

Dealers, that is, persons engaged in the 
business of purchasing flue-cured tobacco 
and processing flue-cured tobacco for 
storage and sale in leaf form, should have 
one member representative on the Com- 
mittee. As in the case of handlers, dealers 
may also be corporations or have formed 
an association of dealers. Therefore, the 
order should provide that the dealer 
member shall be an individual who is a 
dealer, an officer or employee of a dealer, 
or an officer of an association of dealers. 

Domestic manufacturers, that is, those 
engaged in the business of purchasing 
flue-cured tobacco and manufacturing 
tobacco products therefrom should also 
have one representative on the Commit- 
tee. The order should also provide that 
this member be an individual who is a 
domestic manufacturer or an officer or 
employee of a domestic manufacturer. 

The order should specifically provide 
that there be an alternate for each mem- 
ber of the Committee, that the alternate 
should have the same qualifications as 
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the member, and, unless otherwise spe- 
cified, all provisions applicable to a mem- 
ber should also be applicable to his 
alternate. In the case of grower members, 
the alternate should come from the same 
election subdistrict as the member. 

Except for the initial marketing year, 
the members of the Committee should 
serve for 2 consecutive marketing years. 
Since the marketing year would begin on 
April 1, terms of office should begin on 
April 1 and end 2 years later on 
March 31. However, with respect to the 
initial membership of the Committee, 
their terms should begin with the effec- 
tive date of the order if it becomes opera- 
tive. Furthermore, the order should 
provide that the terms of office of one- 
half of the membership should expire at 
the end of the initial marketing year. 
With respect to the grower members, one 
of these should be allocated to each 
prorate district. With respect to the 
other segments of the trade, the terms 
of office of the dealer member and the 
handler member should also expire at 
the end of the initial marketing year. 
Upon expiration of these terms of office, 
the successors would serve for 2 consecu- 
tive marketing years. This arrangement 
would stagger the terms of members and 
insure that at least one-half of the mem- 
bership have experience serving on the 
Committee. 

The Committee members should serve 
for the terms of office for which they are 
selected and have qualified. As indicated 
later, “qualify” means that a member 
files a written acceptance with the 
Secretary of his willingness to serve. If 
no successor has been selected and has 
qualified, it should be provided that the 
incumbent is to serve until his successor 
has been selected and has qualified. This 
would assure that all segments of the 
trade continue to be represented on the 
Committee, thereby enabling the Com- 
mittee to carry out its functions at all 
times. 

Provisions should be included for 
growers in each election subdistrict to 
nominate persons to represent them on 
the Committee as member and alternate. 
Since the terms of office would begin 
on April 1, nominations should be cer- 
tified and submitted by the Committee 
to the Secretary not later than March 1 
so the selection action can be completed 
prior to April 1. There should be one 
nominee for each member position and 
one nominee for each alternate member 
position. 

Nominees for grower membership 
should be elected at an open meeting 
of growers in each election subdistrict. 
The Committee should hold, and give 
reasonable advance publicity to, such 
nomination meetings. For the purpose 
of obtaining the initial nominees, the 
Secretary should perform the functions 
of the Committee since there would be 
no Committee membership in existence 
for such purpose. The nomination and 
election of nominee selections should be 
made at the meeting, with separate 
nominations and voting for the nom- 
inees for member and alternate posi- 
tions. The eligible person receiving the 
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highest number of votes for a member 
or alternate position should be the 
nominee for that position. Only persons 
who are producers in the election sub- 
district may participate in electing the 
nominees from such district. For voting 
purposes, producers who are also han- 
dlers, dealers, or domestic manufac- 
turers, or their employees, should be 
eligible to participate in elections. 

As shown by the record it is not neces- 
sary to prescribe specific procedures in 
the order for selecting nominees for the 
Committee membership for nongrower 
representatives, namely, handlers, the 
Flue-Cured Tobacco Cooperative Stabili- 
zation Corporation, dealers and domestic 
Accordingly, nominees 
for these groups should be selected in 
the manner desired through the organi- 
zational channels of the _ respective 
groups. However, in the event the Com- 
mittee determines that any nominating 
procedure used does not result in equi- 
table representation, it should have the 
authority with the prior approval of the 
Secretary to make such modifications in 
the procedure as will tend to assure 
equitable representation. This will pro- 
vide needed flexibitity in the event con- 
ditions change or changes occur in the 
organizational structure of the non- 
grower segments of the industry. 

Committee members should be ap- 
pointed by the Secretary in accordance 
with procedures prescribed in detail in 
the order. Those procedures should call 
for the Committee to certify to the 
Secretary the names of the individuals 
nominated by the various segments of 
the trade. If, for any reason, the Com- 
mittee does not submit nominees to the 
Secretary by March 1, he should have 
the authority to select other qualified 
persons for the positions without waiting 
further for nominations. This would be 
safeguard to permit selection by the 
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Secretary in-instances where Committee 


action is not taken or reasonably 
promptly completed. Provisions should 
be included that if the Secretary de- 
clines to appoint a nominee certified by 
the Committee, he should request an- 
other nominee et least once before 
selecting someone himself from among 
other eligible persons. It should be pro- 
vided that each appointee should show 
his willingness to serve on the Commit- 
tee by filing a written acceptance with 
the Secretary. This acceptance should be 
filed prior to assuming duties as a mem- 
ber or alternate as the case may be of 
the Committee. This would allow th 

Secretary to know from the written ac- 
ceptance that the particular position on 
the Committee had been filed and that 
no further selection is necessary. 

It should be provided that an alter- 
nate member should act in the place 
and stead of the member for whom he 
is an alternate during such member’s 
absence. For example, the alternate may 
serve at a meeting when the member 
cannot attend the meeting, or vote by 
mail, telephone, or telegraph when the 
member is not available to vote by those 
means. The alternate would also serve 
in the event a vacancy on the Committee 


is created by the member’s death, re- 
moval for cause, resignation, or disquali- 
fication. In the event of such vacancy, 
the order should provide that the alter- 
nate shall act for a member until a 
successor of such member has been 
selected and has qualified. In other 
words, the alternate should not succeed 
automatically to the position of the 
member; instead, he should continue as 
alternate unless selected by the Secre- 
tary to be the member. The order should 
also provide that alternate members 
shall also perform such other duties as 
may be assigned by the Committee. For 
example, the Committee may want an 
alternate to serve on a subcommittee to 
utilize some particular skill or knowledge 
which the alternate may possess. 

In order to fill any vacancy occasioned 
by the failure of a nominee certified by 
the Committee to qualify, or in the event 
of the death, removal for cause, resigna- 
tion, or disqualification of any member of 
the Committee, a successor for the unex- 
pired term of such member should be 
nominated and selected in the same man- 
ner as specified for the position. More- 
over, if the name of a nominee to fill any 
such vacancy is not made available to 
the Secretary within 40 days after such 
vacancy occurs, the Secretary should be 
authorized to fill any such vacancy with- 
out waiting further for nominations. 
Thus, the Secretary would know within a 
reasonable time as to the particular ac- 
tion to be taken in selecting the successor. 

Members and alternate members of the 
Committee should serve without com- 
pensation, but should receive such rea- 
sonable allowances for necessary ex- 
penses incurred in connection with their 
duties as may be approved by the Com- 
mittee. The purpose of this provision is 
to reimburse members, and alternates 
when acting in the place and stead of 
members or when performing such other 
duties as may be assigned by the Com- 
mittee, for necessary travel expenses and 
for reasonable costs of any meals and 
lodging incurred while attending Com- 
mittee meetings or engaged on Commit- 
tee business. Members, and alternates 
should be sufficiently industry minded to 
serve without compensation. 

The act lists four powers which an ad- 
ministrative committee or agency may 
have under a marketing order program 
of the nature here involved. These in- 
clude the power to administer the order: 
to make rules and regulations to effec- 
tuate its terms and conditions; to receive, 
investigate, and report to the Secretary 
complaints of violations; and to recom- 
mend amendments to the Secretary. 
These powers should be set forth in the 
order along with the duties of the Com- 
mittee. All of these powers should be 
vested in the Committee under this pro- 
gram to enable it to more fully perform 
its duties. 

The order should set forth the duties 
of the Committee which will permit it to 
function efficiently and enable the Sec- 
retary and the Committee to administer 
the program. Hence, the Committee 
should select from among its membership 
a chairman and such other officers as 
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may be necessary and define the duties 
of such officers and adopt such rules and 
regulations for the conduct of its business 
as it may deem advisable. It is visualized 
that the Committee would elect a chair- 
man, a vice chairman, a secretary, and a 
treasurer. 

The Committee should also be author- 
ized to appoint or employ such other per- 
sons aS May be necessary and determine 
the salaries and define the duties of such 
persons. This would enable the Commit- 
tee to employ a manager and necessary 
professional and clerical help. 

The Committee should keep such 
minutes, books, and other records as will 
clearly reflect all of the acts and transac- 
tions of the Committee, and be subject 
to examination at any time by the 
Secretary. 

At least once each marketing year and 
at such other times as the Committee 
may deem necessary or as the Secretary 
may request, the books and other rec- 
ords of the Committee should be audited 
by a public accountant. The records of 
each such audit should show, among 
other things, the receipts and expendi- 
tures of funds collected under this pro- 
gram. Two copies of each such audit re- 
port should be furnished to the Secretary. 
After elimination of confidential data, 
a copy of the audit report should be made 
available for inspection in the office of 
the Committee by producers, handlers, 
and any other interested person. 

The Committee should prepare periodic 
statements of its financial operations and 
make copies of each such statement 
available to growers, handlers, and others 
for examination at its office. It should 
submit a copy of those statements to the 
Secretary. The term “periodic” could 
mean monthly, quarterly, or as regularly 
as the Committee and the Secretary con- 
sider necessary. 

The Committee should act as inter- 
mediary between the Secretary and any 
grower, handler, dealer, manufacturer, 
or other interested person. Since the 
Committee is the administrative agency 
under the order, it would be in a position 
to handle most problems connected with 
program administration; and the in- 
dustry should not need to go to the Sec- 
retary on questions that can be handled 
by the Committee. However, this is not 
intended to preclude any person going 
directly to the Secretary should he so 
desire. 

An important duty of the Committee 
should be to investigate, assemble data 
and analyze market conditions, including 
the handling of flue-cured tobacco, and 
to make recommendations to the Sec- 
retary concerning the movement of flue- 
cured tobacco to market during the cur- 
rent marketing year. Such information 
and data would, among other things, be 
essential to the Committee and the Sec- 
retary in establishing the marketing 
Policy for a selling season and in es- 
tablishing and revising the volume regu- 
lations for such season, as applicable. 

Since the Secretary has overall respon- 
sibility for the order, he should be given 
the same notice of Committee and sub- 
committee meetings as is given the mem- 
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bers. Notice of Committee meetings 
should also be regularly mailed to any 
interested persons who request such 
notification. 

A major activity of the Committee 
should be that of investigating compli- 
ance with the order and any regulations 
issued pursuant to the order. Thus, a 
Committee duty should be to investigate 
compliance and use means available to 
prevent violations of the provisions of the 
order. This would authorize the Com- 
mittee to notify all handlers of their 
program obligations, explain program re- 
quirements, observe handler operations 
and activities and investigate any indi- 
cation of violations. 

The order should establish a notice re- 
quirement for holding meetings, quorum 
requirements, and voting at assembled 
meetings and by mail, telephone, or tele- 
graph. Thus, the order should provide 
that the Committee may hold meetings 
only after it gives notice of such meet- 
ings to its members. This is to insure that 
all members and alternates are notified 
of a pending Committee meeting and 
will have ample time to make the neces- 
sary arrangements in their own opera- 
tions to attend such meetings. 

There may be times when it will be 
impossible for members or their alter- 
nates to attend every meeting. Therefore, 
the order should include quorum require- 
ments for an assembled meeting. A 
quorum should consist of 10 members, in- 
cluding alternates acting as members. 
Moreover, to assure that there be suffi- 
cient approval for any Committee action, 
the order should provide that any action 
of the Committee shall require at least 
nine concurring votes. The figure of nine 
concurring votes is put in to make it 
essential that at least five grower-mem- 


bers on the Committee favor every action 
taken. 


It should also be recognized that oc- 
casions may arise where actions must be 
taken before a meeting of the Committee 
can be called, or minor matters may arise 
which can be handled without the need 
for an assembled meeting. Thus, the 
order should authorize the Committee to 
vote by mail, telephone, or telegraph. 
However, this method of voting should 
not be used at an assembled meeting to 
obtain votes from absent members. When 
such vote is proposed to be taken, the 
proposition should be explained ac- 
curately, fully, and as identically as pos- 
sible to all members before a vote is 
taken, that is, a vote other than at as- 
sembled meetings and all votes by tele- 
phone should be confirmed promptly in 
writing. This should be done so that 
members may vote on basically the same 
information. The quorum requirement 
and number of concurring votes should 
be the same as for an assembled meeting. 

C. Expenses, assessments and account- 
ing. The Committee should be authorized 
to incur such expenses as the Secretary 
finds are reasonable and likely to be in- 
curred by it during each marketing year 
for its maintenance and functioning. 
This provision reiterates the provisions 
of the act to the effect that the expenses 
of administration of the marketing order 
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program are chargeable to and borne by 
the industry. 

The Committee should be required to 
prepare and submit to the Secretary a 
budget of its proposed expenses for a 
marketing year and a proposed rate of 
assessment, together with a report there- 
on. This should be accomplished no later 
than 30 days after the beginning of the 
marketing year for which the budget and 
assessment rate are proposed. In order 
for the Committee to obtain the neces- 
sary revenue, the order should provide, 
as required by the act, that funds to 
cover such expenses shall be acquired by 
levying assessments upon handlers. 

The Committee should adopt the good 
business practices of anticipating its ex- 
penditures and income and submitting 
its estimated requirements to the Secre- 
tary. Major expenses of the Committee 
would include salaries for the manager 
and the management staff, office rent, 
Committee and management travel ex- 
pense, telephone and telegraph, postage, 
stationery, and office equipment. In addi- 
tion to these, some provisions should be 
made for unexpected expenses. 

The Secretary should review all budg- 
ets submitted by the Committee. He 
decides whether the proposed expenses 
are reasonable and likely to be incurred. 
The Committee should arrive at a rate of 
assessment on the basis of its proposed 
expenses. The rate of assessment should 
be fixed by the Secretary at the same time 
he approves the Committee’s expenses. 

Consistent with the act, the order 
should require each handler with respect 
to the flue-cured tobacco handled by him 
to pay to the Committee upon demand 
his pro rata share of the expenses which 
the Secretary finds will be incurred by the 
Committee during each marketing year. 

Each handler’s pro rata share should 
be the rate of assessment per unit 
(pounds of flue-cured tobacco) fixed by 
the Secretary, times the total assessable 
units (poundage) of tobacco handled by 
such handler during the marketing year. 
The handler should not be prohibited 
from passing the assessment on to the 
grower. However, if the assessment is 
passed on by the handler as a part of 
the marketing fee or charges, the amount 
should be separately identified on the 
warehouse bill-of-sale. Of course, such 
amount should not exceed the assessment 
applicable to the poundage of the grow- 
er’s tobacco handled by the handler. 

In order to meet expenses of the Com- 
mittee prior to the time in the marketing 
year when funds from assessments would 
be available, the Committee should be 
authorized to accept advance payment 
from handlers and to credit such advance 
payments against assessments sub- 
sequently levied against such handlers. 
So that handlers would not be asked 
to advance an unreasonable amount, re- 
quests for advance payments should not 
exceed 50 percent of the anticipated total 
assessments for a marketing year. Addi- 
tionally, if prepayments or reserve funds 
are insufficient to meet immediate ex- 
penses, the Committee should be em- 
powered to borrow a reasonable amount 
of funds whenever necessary to keep the 
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program in operation during the market- 
ing year. 

Since handlers would be required to 
pay their respective pro rata shares of 
the Committee’s expenses, it is necessary 
that the assessment rate be applied uni- 
formly. Unanticipated expenses may be- 
come apparent during or after a crop 
year, or crop damage or underestimation 
of the crop could so reduce the assessable 
tonnage that the budget of expenses 
could not be met without an increase in 
the assessment rate. Therefore, the order 
should provide that at anytime during or 
after a marketing year the Secretary may 
increase the rate of assessment to cover 
unanticipated expenses of the Committee 
or a deficit in assessable tonnage. More- 
over, the order should require each 
handler to pay such additional assess- 
ment to the Committee upon demand. 
However, it is anticipated that the Com- 
mittee would recommend reasonably 
adequate rates so that handlers will not 
be billed for unexpected costs late in the 
season. 

So as to assure a continuous function- 
ing by the Committee throughout the pe- 
riod in which the order is in effect, pro- 
visions should be made that payments of 
assessments for the maintenance and 
functioning of the Committee may be 
required as provided in the act under 
this program throughout the period it 
is in effect, irrespective of whether par- 
ticular provisions thereof are suspended 
or become inoperative. 

The Committee may find at the end 
of the marketing year that assessments 
collected are in excess of expenses in- 
curred. The order should specify the 
manner of accounting for such excess. 

Except when the Committee estab- 
lishes an operating monetary reserve or 
upon termination, the order should pro- 
vide that each handler who has paid 
assessments in excess of his pro rata 
share during any marketing year of the 
expenses should be credited with such 
excess against his pro rata share of the 
expenses in the following year. How- 
ever, there may be circumstances where 
a handler has an existing financial ob- 
ligation to the Committee at the end 
of a marketing year. Therefore, the or- 
der should also provide that any sum 
paid by a handler in excess of his pro 
rata share of the expenses during any 
marketing year may be applied by the 
Committee at the end of such market- 
ing year to any outstanding obligations 
due the Committee from such handler. 

The Committee should be authorized 
to use excess funds and advance pay- 
ments to establish and maintain an 
operating monetary reserve to provide 
capital for operating expenses, for ex- 
ample, at the beginning of a season and 
before income from current year’s as- 
sessments would be received. Therefore, 
the order should provide that the Com- 
mittee, with the approval of the Secre- 
tary, may establish and maintain dur- 
ing one or more marketing years an 
operating monetary reserve, consisting 
of all or any portion of such excess funds, 
in an amount not to exceed approxi- 
mately 2 marketing years’ operational 
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expenses. Moreover, funds in the operat- 
ing monetary reserve should be available 
for use by the Committee for all expenses 
authorized pursuant to the applicable 
provisions of this program. This would 
permit the fixing of reduced assess- 
ments, as well as the use of reserve funds 
in lieu of increasing an assessment rate, 
for some marketing years when deemed 
appropriate. 

Upon termination of the order, any 
funds remaining on hand should be used 
to pay the expenses of the Committee or 
joint trustees or both, incurred in con- 
nection with liquidation activities. Upon 
completion of these activities, any funds 
not required to defray the necessary ex- 
penses of liquidation should be disposed 
of in such manner as the Secretary may 
determine to be appropriate. However, to 
the extent practical, such funds should 
be returned pro rata to the persons from 
whom the funds were collected. 

The order should also provide that all 
funds received by the Committee pur- 
suant to the provisions of this program 
should be used solely for the purposes 
specified and accounted for in the man- 
ner provided. The order should also 
provide that the Secretary may at any 
time require the Committee and its mem- 
bers to account for all receipts and dis- 
bursements. Pursuant to this require- 
ment and consistent with the Commit- 
tee’s duties, it would be necessary for 
it to see that methods of accounting are 
followed which provide sufficient record 
of any transactions made by the Com- 
mittee. The Committee should at all 
times be able to explain to the Secretary 
the need and reason for all transactions 
and expenditures of the Committee. 

The order should also provide that 
upon expiration of the term of office, 
removal for cause, resignation, or dis- 
qualification of any member or alternate 
of the Committee, such person shall ac- 
count for all property and funds under 
his control or in his possession. More- 
over, such member or alternate should 
deliver all property and funds in his 
possession to his successor in office and 
should execute such assignments and 
other instruments as may be necessary 
or appropriate to vest in such successor 
full title to all the property, funds, and 
claims vested in such member under the 
program. This should be included in the 
order to advise all members and alter- 
nates of their responsibilities and duties 
with respect to such funds and property 
and to assure proper control thereof. 

D. Regulation. The order should re- 
quire the Committee to develop a market- 
ing policy each marketing year prior to 
the beginning of the selling season so 
that handlers, producers, and other seg- 
ments of the industry will have informa- 
tion upon which to plan for the market- 
ing of flue-cured tobacco during that 
season. Thus, the Committee should pre- 
pare and submit to the Secretary its 
marketing policy prior to the beginning 
of a flue-cured selling season. The Com- 
mittee’s marketing policy should be 
predicated on pertinent considerations 
directly associated with the capabilities 
of the market to accommodate specified 


quantities of tobacco during a given 
marketing period. 

In preparing its marketing policy, the 
Committee should give consideration to 
production of flue-cured tobacco in the 
production area. In developing these pro- 
duction data, the Committee should 
compile and review such data for at 
least three immediately preceding mar- 
keting years. Such data should be com- 
pared with estimated production for the 
then current marketing year. 

The respective dates of the harvesting 
season for flue-cured tobacco in the var- 
ious prorated districts of the production 
area over the past 3 years should be 
given important consideration by the 
Committee in developing marketing 
policies. 

The Committee should also review 
market opening dates for a period of 
three immediately preceding marketing 
years; and the amount of tobacco mar- 
keted by producers in prorate districts 
other than their own. This is necessary so 
as to serve as a basis for evaluating and 
relating the results of prior marketing 
years to the potential marketing prob- 
lems that may relate to the then current 
marketing year. 

Consideration should also be given to 
weekly marketings of flue-cured tobacco 
in the entire production area and in 
each prorate district during three im- 
mediately preceding marketing years. 

The period of 3 years should ordinarily 
be a reasonable and adequate period for 
the foregoing purposes. Of course, the 
Committee should not be precluded from 
considering any other marketing years 
deemed relevant; and the order should 
so provide. 

An appraisal of redrying capacities 
should constitute an important part of 
the justification for recommended Sal- 
able Quantities. The capacity of the re- 
drying plants governs the amount of flue- 
cured tobacco that can be processed 
during a week and hence the quantity 
which handlers should be permitted to 
handle. 

As part of the marketing policy, the 
Committee should develop, and include 
therein, a schedule of éstimated Salable 
Quantities for each week of the selling 
season, thereby apprising the Secretary, 
producers, handlers, and other inter- 
ested persons of the Committee’s think- 
ing regarding operations during the 
marketing year. 

The Committee in its policy statement 
should indicate the consideration that 
would be given to the distribution of 
Marketable Quantities among the pro- 
rate districts. 

In developing the marketing policies, 
the Committee should consider the fac- 
tors enumerated and also should con- 
sider any other pertinent factors related 
to the problem of regulating the flow of 
flue-cured tobacco from the farm to the 
market. 

If unanticipated changes as related to 
supply and demand or capacity of re- 
drying facilities should indicate a need 
for modification of a marketing policy, 
the Committee should submit to the 
Secretary a revised marketing policy 
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setting forth pertinent information with 
respect to such revisions. 

In view of the importance of market- 
ing policies, meetings of the Committee 
for the formulation of such policies 
should be open to producers, handlers, 
and other interested persons. Meetings 
of the Committee for the purpose of 
formulating marketing policies should 
be publicized through available media of 
public information including, but not 
limited to, press, radio and television 
facilities serving within the production 
area, and by other means if deemed 
appropriate to insure reasonable advance 
notice of such Committee meetings. 

The Committee should transmit a copy 
of each marketing policy report and 
each revised marketing policy report to 
the Secretary. Also, the Committee 
should provide a summary of marketing 
policies or revised marketing policies to 
appropriate newspapers with general 
circulation in the respective prorate dis- 
tricts. Also, the Committee should main- 
tain at its office a copy of all such policy 


reports and these reports should be 
available for examination by growers, 
handlers, and other interested parties 


or for the mailing to them upon written 
request, 

Provisions should be included in the 
order as to the procedures to be followed 
in regulating the quantity of tobacco that 
may be handled. In this connection, the 
Committee should have authority to rec- 
ommend to the Secretary for any speci- 
fied week, or any number of successive 
weeks, of the selling season the total 
amount, or respective amour its, of flue- 
cured tobacco it deems advisable to be 
handled during the stated regulatory 
periods in terms of Salable Quantities. 

The Committee should also recom- 
mend the distribution of such total 
amount, or amounts, to any one or more 
of the various prorate districts in terms 
of Marketable Quantities. With each 
recommended Marketable Quantity for 
a prorate district, the Committee should 
propose the Uniform Percentage that 
should be applicable for use in determin- 
ing producers’ Marketable Allotments for 
tobacco grown in such district. In arriv- 
ing at an appropriate Uniform Percent- 
age, the Committee should consider the 
period of the selling season for which 
the Salable Quantity and Marketable 
Quantity are being recommended and the 
Marketable Allotments to be based 
thereon. 

In the event the Committee recom- 
mends a Salable Quantity, but fails to 
recommend to the Secretary its distri- 
bution as Marketable Quantities, the 
Committee should promptly transmit a 
report to the Secretary representing the 
individual views of the Committee mem- 
bers regarding the distribution of the 
Salable Quantity among the prorate 
districts. This report to the Secretary 
would establish the fact that no agree- 
ment was reached by the Committee. 
Thus the Secretary would know that he 
would have to act without such a recom- 
mendation if conditions so warrant. 
Also, it would establish the views of the 
respective members as to what the deci- 
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sion sought to be, even though they were 
not able to arrive at a decision among 
themselves. 

In making recommendations with 
respect to Salable Quantities and 
Marketable Quantities, the Committee 
should consider (1) the maturity of the 
tobacco, the percent of production har- 
vested and the climatic factors affecting 
the ability of growers to safely store 
flue-cured tobacco on the farms in each 
prorate district, (2) the cumulative 
weekly quantities of flue-cured tobacco 
handled during the then current selling 
season, (3) conditions in the redrying 
facilities as related to the need for in- 
creasing or decreasing the Salable 
Quantity and Marketable Quantities, 
(4) the number of auction markets and 
sales functioning and expected to func- 
tion, (5) estimated quantities of tobacco 
remaining to be handled in the respec- 
tive prorate districts, (6) percent of 
tobacco sold which has already been 
handied under the order (generally 
known as resale tobacco), and (7) any 
other pertinent factors considered in 
establishing or arriving at the marketing 
policy. 

Provisions should be included in the 
order to the effect that a Marketable 
Quantity or Marketable Quantities that 
may be established for any week or suc- 
cessive weeks, may be different for differ- 
ent prorate districts as well as for differ- 
ent weeks whenever such action would 
tend to establish or maintain orderly 
marketing conditions. Therefore, the 
Committee should be authorized to rec- 
ommend such actions whenever, after 
consideration of foregoing factors, the 
Committee concludes that such is war- 
ranted. Also, limitations in the order 
should provide that the handling of flue- 
cured tobacco grown in particular pro- 
rate district, or districts, prior to, or dur- 
ing, such time or times in the selling 
season as may be specified by the Secre- 
tary on the basis of the Committee’s 
recommendation or other available in- 
formation, shall be prohibited. This is 
necessary in order to allow for the or- 
derly flow of the tobacco to market when 
a substantial quantity of the flue-cured 
tobacco harvested in a given belt, or belts, 
as compared with the quantity of har- 
vested tobacco in other belts is ready 
for market. Also, this recognizes that 
generally throughout the production 
area, tobacco matures at different times 
beginning in the southernmost producing 
region and progressing northerly at a 
fairly regular rate. Thus, some belts may 
have little or no tobacco available for 
market when other belts have a sig- 
nificant quantity of such tobacco. Also, 
during the selling season, in the absence 
of such authority in the order, situations 
may arise when, because of a backlog 
(i.e., carryover) of unused Marketable 
Allotments for tobacco which may be 
handled from a particular prorate dis- 
trict or districts, or redrying plant con- 
gestion, or for other reasons orderly mar- 
keting conditions can not be established 
or maintained. In the light of the fore- 
going, the Committee, in making its rec- 
ommendations as to Marketable Quanti- 
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ties, should set forth the reasons and 
basis for distributing, or not distributing, 
such quantities to each of the various 
prorate districts. 

Authority should be provided for 
changing a Salable Quantity and the 
Marketable Quantities thereunder fixed 
by the Secretary, for a particular week, 
provided such changes can be made effec- 
tive before the beginning of such week. 

Accordingly, prior to the beginning of 
a week for which the Secretary has fixed 
the Salable Quantity and has established 
respective Marketable Quantities thereof 
which may be handled from the various 
prorate districts, the Committee should, 
if it deems such action advisable in view 
of significant changes in market condi- 
tions in the production area, recommend 
to the Secretary that such Salable 
Quantity be increased or decreased for 
such week and that Marketable Quanti- 
ties be distributed among prorate dis- 
tricts. Such distribution may be among 
the same or different prorate districts 
and may be in different proportion than 
previously fixed. 

The Committee should submit such 
recommended changes, and the reasons 
therefor, to the Secretary sufficiently in 
ady vance so as to allow for adequate time 
for i ion before the begin- 
ning of the week. 

The order should provide that as the 
end of a selling season approaches for 
a prorate district in which a Marketable 
Quantity is in effect, the Committee, if it 
finds that the total quantity of flue-cured 
tobacco remaining to be handled from 
such prorate district is extremely small 
in amount, is authorized to submit rec- 





ommendations to the Secretary that 
subsequent Marketable Quantities for 
such district be unlimited for the remain- 


der of the selling season. In this way, 
limitations on handling would apply to 
the tobacco from a prorate district only 
when the conditions so warrant. 

The order should further provide that 
whenever the Secretary finds on the 
basis of the recommendations of the 
Committee, or other available informa- 
tion, that the issuance of regulations 
establishing a Salable Quantity and Mar- 
ketable Quantities, together with appli- 
cable Uniform Percentages, would tend 
to effectuate the declared policy of the 
act, he should establish a Salable Quan- 
tity, Marketable Quantities thereunder, 
and applicable Uniform Percentages. 
Such provisions should also authorize the 
Secretary to prescribe unlimited Market- 
able Quantities, and whenever he finds 
that a Marketable Quantity no longer 
tends to effectuate the declared policy of 
the act to suspend or terminate such 
Marketable Quantity. 

A Base Quantity should be established 
for each producer. As heretofore dis- 
cussed in connection with the definition 
of the term “Base Quantity”, the Base 
Quantity of a producer for a particular 
marketing year should be limited on a 
prorate district basis and cover the 
producer’s farms therein, as shown on 
Tobacco Marketing Cards covering 
farms of such producer located in such 
prorate district. 












10354 


The Committee also should have 
authority, with approval of the Secre- 
tary, to prescribe such rules and pro- 
cedures as may be necessary to provide 
for the issuance of appropriate Tobacco 
Order Cards each marketing year to 
producers, representing their respective 
Base Quantities. A Tobacco Order Card 
should be designed to show the amounts 
of the producer’s flue-cured tobacco that 
were handled during the selling season 
of such year. 

Such rules and procedures should in- 
clude, among other things, provisions 
whereby a producer who has more than 
one Tobacco Marketing Card for flue- 
cured tobacco produced in the same pro- 
rate district during the applicable mar- 
keting year may apply to the Committee 
for the issuance to such producer of the 
same number of Tobacco Order Cards 
for such tobacco. Each of the Tobacco 
Order Cards of such a producer should 
show the portion of the producer’s Base 
Quantity which corresponds to the 
poundage allotment on the applicable 
one of the producer’s Tobacco Marketing 
Cards, thereby affording needed fiexibil- 
ity in the handling of a producer's to- 
bacco, as well as providing adequate 
means for checking compliance with 
order requirements. 

There may be a few growers who de- 
sire to sell quantities of tobacco in excess 
of their marketing quotas as shown on 
their Tobacco Marketing Cards or have 
no marketing cards and pay the statu- 
tory penalty. The order should not pre- 
vent this; rather it should provide for 
the handling of such excess. In these 
circumstances, such producer should be 
permitted to apply to the Committee for 
a Tobacco Order Card prior to a week 
for which a Marketable Quantity is in 
effect and during which the producer 
desires to market a quantity of his to- 
bacco. The foregoing should be effectu- 
ated by the Committee in accordance 
with rules and procedures recommended 
by the Committee and approved by the 
Secretary, for applications for, and issu- 
ance of, appropriate supplemental To- 
bacco Order Cards, or other forms, for 
handling of such quantities of tobacco. 

When the Secretary establishes a 
Marketable Quantity for a prorate dis- 
trict, he should also fix the Uniform 
Percentage for use in determining the 
Marketable Allotment of each producer 
in that district. 

A producer’s Marketable Allotment in 
a prorate district during a specified week 
should be determined by multiplying 
such producer’s Base Quantity by the 
Uniform Percentage fixed for the dis- 
trict. The amount resulting from this 
computation should be the producer’s 
Marketable Allotment for such week. In 
order to prevent undue hardship on pro- 
ducers with small Base Quantities, the 
order should permit a producer to mar- 
ket at least 400 pounds a week, providing 
he has at least that amount remaining as 
the unmarketed portion of his Base 
Quantity. If he has less than 400 pounds 
remaining, his Marketable Allotment 
should be the remaining amount. 

The notice of hearing proposed a min- 
imum weekly aliotment of 500 pounds 
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per producer. However, testimony 
brought out the fact that because of the 
large number of producers that would be 
involved, the minimum should be less 
than 500 pounds, otherwise the total 
quantity which could be handled on a 
weekly basis, under this provision could 
be excessive. Also, according to the rec- 
ord, the minimum marketable allotment 
should be a multiple of 200 pounds, since 
this is the maximum amount of tobacco 
presently permitted to be placed on a 
basket for sale at auction. Accordingly, it 
is concluded that such a minimum 
should be 400 pounds because a 200- 
pound limitation would be unreasonably 
small and uneconomical for producers. 

The order should restrict the total 
quantity of tobacco which handlers may 
purchase from, or handle on behalf of, 
any and all producers during any week 
in which a Marketable Quantity is in 
effect. Thus, when a Marketable Quan- 
tity is established for a prorate district, 
no handler should be permitted to han- 
dle any quantity of a producer’s flue- 
cured tobacco from this district during 
such week unless such quantity is within 
the Marketable Allotment of such pro- 
ducer or otherwise permitted to be han- 
dled under the order. Also, during any 
week when no Marketable Quantity has 
been distributed to a prorate district, no 
handler should handle any tobacco from 
such district during such week, as here- 
tofore discussed. Each handler should be 
required, under the order, to ascertain 
that the flue-cured tobacco to be han- 
dled is within the producer’s Marketable 
Allotment or is otherwise permitted by 
the order. 

Also, such handler should be required 
to record on the producer’s Tobacco 
Order Card at the time of his handling 
each quantity of such producer’s flue- 
cured tobacco he handled. In this man- 
ner, each handler, as well as the Com- 
mittee and the Secretary, will be able to 
determine whether the handling of the 
tobacco accords with the order provi- 
sions. Any resale tobacco covered by the 
Marketing Quota Program should, of 
course, not be entered on any such card 
because the tobacco in question would not 
be purchased from, or handled on behalf 
of, a producer. Because most producers 
do not have any convenient means of 
determining at the farm the exact pounds 
of tobacco they are delivering to an auc- 
tion warehouse, a reasonable tolerance 
should be provided handlers for handling 
a limited quantity of tobacco in excess 
of the producers’ Marketable Allotment. 
The outside limit of such a tolerance 
should be 10 percent, with authority for 
the Committee to prescribe, with the ap- 
proval of the Secretary, a lesser per- 
centage. Such authority is necessary to 
provide needed and sufficient flexibility 
in growers’ and handlers’ operations 
under the order. Whenever a quantity of 
tobacco within such tolerance is han- 
dled, the applicable producer’s Market- 
able Allotment for the next regulatory 
week should be reduced by a like amount 
to compensate for the previous excess 
handling. Such adjustment, however, 
with respect to a Marketable Allotment, 


should be confined to the same selling 
season, because a required offset from 
handling during the next selling season 
is not necessary for the effectuation of 
the declared policy of the act. In any 
event, there would be a period at the end 
of the selling season when unlimited 
Marketable Quantities would be in effect. 

Often producers might not be able to 
deliver their tobacco to warehouses dur- 
ing a specific week for which a Market- 
able Quantity is in effect. In order to 
prevent undue hardships and allow 
equitable treatment of growers, the Mar- 
ketable Allotment of a grower for a par- 
ticular week should be increased by 
adding thereto a quantity equal to the 
unused portions of his prior Marketable 
Allotments of the current selling season. 
It follows that the tolerance for excess 
handling should also apply to an in- 
creased Marketable Allotment due to a 
prior deficit handling and the adjust- 
ment in subsequent Marketable Allot- 
ment should likewise apply. 

Record evidence shows that the accu- 
mulation of unused full weekly mini- 
mum allotments (i.e., 400 pounds per 
week) could result in a large carryover 
for marketing during a particular week, 
which could lead to serious problems in 
maintaining orderly marketing condi- 
tions. This situation should be minimized 
by limiting the accumulation due to 
deficit marketing to the extent to which 
such deficit is in an amount not greater 
than the computed Marketable Allot- 
ment. This is consistent with the pur- 
pose for which minimum Marketable 
Allotments are determined for small pro- 
ducers, as heretofore discussed. The total 
of such allowable accumulation of deficits 
plus the computed Marketable Allotment 
of the producer for a particular week 
would, therefore, be the amount of such 
producer’s tobacco that could be han- 
dled during that week. If such amount 
is less than the established minimum, the 
producer may market all or a portion of 
such minimum but only to extent of the 
remainder of his Base Quantity if it is 
less than 400 pounds. 

For purposes of this program, the pro- 
duction area should be ‘divided into five 
prorate districts which, with minor ex- 
ceptions, conform with the long recog- 
nized flue-cured tobacco marketing belts. 
The auction markets in a particular pro- 
rate district, or belt, open simultane- 
ously; and thus each of these districts 
falls into a natural division of the pro- 
duction area for administration of the 
program. These prorate districts should, 
therefore, be constituted as follows: 

(1) Prorate District 14 should be com- 
prised of the States of Florida, Georgia, 
and Alabama. 

(2) Prorate District 13 should be lim- 
ited to the State of South Carolina and 
the following counties in North Caro- 
lina: Bladen, Brunswick, Columbus, 
Cumberland, Hoke, Robeson, and Scot- 
land. 

(3) Prorate District 12 should be lim- 
ited to the following counties in North 
Carolina: Bertie, Beaufort, Camden, 
Carteret, Chowan, Craven, Dare, Duplin, 
Edgecombe, Gates, Greene, Halifax, 
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Harnett, Hertford, Johnston, Jones, 
Lenoir, Martin, Nash, New Hanover, 
Northampton, Onslow, Pamlico, Pender, 
Pitt, Sampson, Wake (eastern part), 
Washington, Wayne, and Wilson. 

(4) Prorate District 11(b) should be 
limited to the following counties in 
North Carolina: Anson, Cabarrus, Chat- 
ham, Cleveland, Durham, Franklin, Gas- 
ton, Granville, Lee, Montgomery, Moore, 
Richmond, Vance, Wake (western part), 
and Warren. 

(5) Prorate District 11(a) should be 
limited to the State of Virginia and the 
following counties in North Carolina: 
Alamance, Alexander, Burke, Caldwell, 
Caswell, Catawba, Davidson, Davie, 
Forsyth, Guilford, Iredell, Orange, Per- 
son, Randolph, Rockingham, Rowan, 
Stokes, Surry, Wilkes, and Yadkin. 

With the exception of Wake County, 
each listed county is entirely within the 
same prorate district. Traditionally, the 
eastern part of Wake County is consid- 
ered as a part of the Type 12 producing 
region, and the western part as a part 
of the Type 11(b) producing region. 
According to the record, no precise 
dividing line has been recognized in 
Wake County and no such line can there- 
fore be set forth as a part of the order. 
However, such a line should be estab- 
lished through rule making procedures 
under authority therefor in the order. 
In this connection, it would be appro- 
priate for the Administrative Committee 
to avail itself of assistance from the 
County Agricultural Extension Service 
and the county Agricultural Stabiliza- 
tion and Conservation Service office 
(ASCS) in making its recommendations 
with respect to the establishment of the 
dividing line. 

Each handler should be required at 
such times and manner as the Commit- 
tee may prescribe with the approval of 
the Secretary to furnish to the Commit- 
tee such reports as will enable the 
Committee to perform its duties and 
functions under this program. Such re- 
ports should include, but not be limited 
to, information concerning quantities of 
tobacco handled during specified periods. 
This information is needed by the Com- 
mittee for such things as marketing pol- 
icy determinations, issuance of volume 
regulations, compliance, and to deter- 
mine the quantity of tobacco handled by 
each handler as a basis for payment of 
assessments. 

Handlers should be required to main- 
tain records pertaining to all tobacco 
handled, in order to substantiate the 
required Committee reports. Handlers 
should be required to maintain such rec- 
ords for not less than 2 years after the 
end of the marketing year to which such 
records relate. Since handlers now keep 
complete records of all tobacco transac- 
tions, there should be no difficulty in 
complying with this requirement. How- 
ever, for the purpose of assuring com- 
Pliance with the order, including its 
reporting and recordkeeping require- 


ments, and verifying reports by handlers, 
the order should specifically authorize 
the Secretary and the Committee to have 
access to any premises where applicable 
records 


are maintained, and where 
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tobacco is received. Moreover, the Sec- 
retary and the Committee should be 
permitted at any time during normal 
business hours to inspect such handlers’ 
premises, and any and all records of such 
handlers, with respect to matters within 
the purview of this program. This is a 
reasonable requirement and should not 
be unduly burdensome on handlers. The 
success or failure of the order could well 
hinge on compliance by handlers with 
the provisions of the program. Past 
experience in other marketing order 
programs underscores the importance of 
checking handler records and occasional 
inspection of handler premises as a 
means of verifying compliance. 

E. Miscellaneous provisions. Except 
for §$1202.73(b), the provisions of 
§§ 1202.70 through 1202.81, as hereinafter 
set forth, are common to marketing 
agreements and orders now operating. 
The provisions of §§ 1202.85 through 
1202.87, as hereinafter set forth, are 
applicable only to the marketing agree- 
ment and are also generally common to 
the marketing agreements now operat- 
ing. These provisions of the marketing 
agreement and order set forth certain 
rights, obligations, privileges or proce- 
dures which are necessary and appro- 
priate for effective operation of the 
program. The provisions are incidental 
to and not inconsistent with section 8c 
(6) and (7) of the act and are necessary 
to effectuate the other provisions of the 
order, and to effectuate the declared 
policy of the act. Testimony at the hear- 
ing supports the inclusion of each of 
these provisions in the order. 

Provisions should be included in 
§ 1202.73(b) requiring the Secretary to 
terminate the provisions of the order at 
the end of any marketing year when- 
ever he finds that such termination is 
favored by a majority of the producers 
who, during a representative period de- 
termined by the Secretary (for purposes 
of this program, the preceding market- 
ing year), produced for market more 
than 50 percent of the flue-cured to- 
bacco so produced. So that due notice is 
given and producers and handlers may 
prepare for termination of the order, it 
should be announced as soon as prac- 
ticable, but not later than March 1, and 
be made effective as of the end of such 
marketing year. 

Rulings on proposed findings and con- 
clusions. At the conclusion of the hearing 
on March 8, 1968, at Florence, S.C., the 
Presiding Officer fixed April 1, 1968, as 
the latest day on which interested parties 
could file briefs. Briefs filed with respect 
to the testimony presented in evidence 
at the hearing, and the findings and con- 
clusions to be drawn therefrom, were 
carefully considered along with the rec- 
ord evidence in reaching the findings and 
conclusions herein set forth. To the ex- 
tent that the findings and conclusions 
proposed in the briefs are inconsistent 
with those contained herein, the requests 
to make such findings or to reach such 
conclusions are denied. 

General findings. Upon the basis of the 
evidence introduced at such hearing, and 


the record thereof, it is found that: 
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(1) The marketing agreement and or- 
der, and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the act; 

(2) The marketing agreement and or- 
der regulate the handling of flue-cured 
tobacco grown in the production area 
in the same manner as, and are applica- 
ble only to persons in the respective 
classes of commercial or industrial ac- 
tivity specified in, a proposed marketing 
agreement and order upon which a hear- 
ing has been held: 

(3) The marketing agreement and or- 
der are limited in their application to 
the smallest regional production area 
which is practicable, consistent with car- 
rying out the declared policy of the act, 
and the issuance of several orders appli- 
cable to subdivisions of the production 
area would not effectively carry out the 
declared policy of the act; 

(4) The marketing agreement and or- 
der prescribe, so far as practicable, such 
different terms necessary to give due 
recognition to differences in the produc- 
tion and marketing of flue-cured to- 
bacco; and 

(5) All handling of flue-cured tobacco 
grown in the production area, as de- 
fined in said marketing agreement and 
order, is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

Recommended marketing agreement 
and order. The following marketing 
agreement and order (the sections iden- 
tified with asterisks (* * *) apply only 
to the proposed marketing agreement) 
are recommended as the detailed means 
by which the foregoing conclusions may 
be carried out: 


DEFINITIONS 
§ 1202.1 Department. 

“Department” means the U.S. Depart- 
ment of Agriculture. 
§ 1202.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 


stead. 
§ 1202.3 Act. 
“Act” means Public Act No. 10, 73d 


Congress, as amended and reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 


US.C. 601 et seq.; 48 Stat. 31, as 
amended). 
§ 1202.4 Person. 


“Person” means an individual, partner- 
ship, corporation, association, or any 
other business unit. 

§ 1202.5 Flue-cured tobacco or tobacco. 


“Flue-cured tobacco” or “tobacco” 
means all Types 11-14 flue-cured to- 
bacco, as defined and classified in Part 
30 of this title, produced in the produc- 
tion area. 
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§ 1202.6 Production area. 


“Production area” means all territory 
included within the prorate districts as 
set forth in § 1202.56. 


§ 1202.7 Grower; producer. 


“Grower” or “producer” means any 
person who is engaged in a proprietary 
capacity in the commercial production of 
flue-cured tobacco. 


§ 1202.8 Auction market. 


“Auction market” means a market cen- 
ter which has been designated as a to- 
bacco auction market pursuant to the 
Tobacco Inspection Act and any other 
place or establishment at which flue- 
cured tobacco received from growers is 
offered for sale at auction. 


§ 1202.9 Sale. 


“Sale” means a combination of auction 
warehouse personnel and buying person- 
nel engaged in selling and buying tobacco 
at auction on an auction market. 


§ 1202.10 Handle. 


“Handle” means to sell at auction on 
behalf of a producer flue-cured tobacco 
received from such producer, or to pur- 
chase, other than at auction, flue-cured 
tobacco from the producer thereof. Flue- 
cured tobacco pledged for loan pursuant 
to the Agricultural Act of 1949, as 
amended (7 U.S.C. 1421 et seq.), shall be 
considered as having been sold on behalf 
of the producer. 


§ 1202.11 Handler. 


“Handler” means any 
handles flue-cured tobacco. 
§ 1202.12 Tobacco Marketing Card. 

“Tobacco Marketing Card” means a 
Tobacco Marketing Card (Form MQ-76 
(Flue) ), issued to a flue-cured tobacco 
producer by the Agricultural Stabiliza- 
tion ‘and Conservation Service of the 
Department, pursuant to the Marketing 
Quota Program, indicating the market- 
ing quota for such producer for a partic- 
ular marketing year. 


§ 1202.13. Tobacco Order Card. 


“Tobacco Order Card” means the 
Tobacco Order Card, or other approved 
form. issued to a producer pursuant to 
§ 1202.53. 

§ 1202.14 Committee. 

“Committee” means the Administra- 
tive Committee established pursuant to 
§ 1202.30. 


§ 1202.15 
“Marketing year” means the 12-month 
period beginning April 1 through March 
of the following year, except that the first 
marketing year shall begin on the 
effective date of this part. 
§ 1202.16 Dealer. 
“Dealer” means any person who is 
engaged in the business of purchasing 
flue-cured tobacco and processing flue- 


cured tobacco for storage and sale in leaf 
form. 


person who 


Marketing year. 
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§ 1202.17 Domestic manufacturer. 


“Domestic manufacturer” is synony- 
mous with “manufacturer” and means 
any person who is engaged in the business 
of purchasing flue-cured tobacco and 
manufacturing tobacco products there- 
from. 


§ 1202.18 Salable Quantity. 


“Salable Quantity’ means the desir- 
able total quantity of flue-cured tobacco 
which should be handled from all prorate 
districts during a specified period of the 
selling season. 


§ 1202.19 Marketable Quantity. 


“Marketable Quantity” means the 
desirable total amount of flue-cured 
tobacco grown in a prorate district for 
handling during a specified period of the 
selling season. 


§ 1202.20 Marketable Allotment. 


“Marketable Allotment’ means with 
respect to a particular prorate district, 
specified period of the selling season, and 
producer, the total amount, or remainder 
thereof, as applicable, of flue-cured 
tobacco from such prorate_ district 
which handlers may handle on behalf of, 
or purchase from, such producer during 
such period. 


§ 1202.21 Base Quantity. 


“Base Quantity” means the Base 
Quantity for a producer as provided in 
§ 1202.53. 
§ 1202.22 


a 


Uniform Percentage. 


“Uniform Percentage” means the per- 
centage for a specified prorate district 
and period of a selling season, fixed by 
the Secretary pursuant to § 1202.54(a). 


§ 1202.23 Marketing Quota Program. 


“Marketing Quota Program” means 
the Flue-Cured Tobacco Acreage-Pound- 
age Program under authority of the 
Agricultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281 et seq.), that is 
in effect during the then current selling 
season. 


§ 1202.24 
“Selling season” means that portion of 

the marketing year during which flue- 

cured tobacco is handled. 

€ 1202.25 


<= 


Selling season. 


Part and subpart. 


“Part” means the order regulating the 
handling of flue-cured tobacco grown in 
the production area and all rules, regu- 
lations, and supplemental orders issued 
thereunder, and the aforesaid order shall 
be a “subpart” of such part. 


ADMINISTRATIVE COMMITTEE 
§ 1202.30 
ship. 


Establishment and member- 

(a) Establishment. An Administrative 
Committee consisting of 14 members is 
hereby established to administer the 
terms and provisions of this part. For 
each member of the Committee there 
shall be an alternate member who shall 
have the same qualifications as the mem- 
ber and, unless otherwise specified, all 


provisions of this part applicable to a 


member shall be applicable to his 


alternate. 


(b) Membership representation— (1) 
Growers. Ten members shall be individ- 
uals who are producers, and who are not 
handlers, dealers, or manufacturers, or 
officers or employees of handlers, dealers, 
or manufacturers, with each prorate dis- 
trict being represented by two members 
who are producers therein. 

(i) Each prorate district is divided into 
two election subdistricts for representa- 
tion on the Administrative Committee, 
with each subdistrict being represented 
by a producer therein. The election sub- 
districts for the respective prorate dis- 
tricts set forth in §1202.56 are as 
follows: 

PRORATE DISTRICT 14 
Election Subdistrict A, comprised of the State 
of Florida. 
Election Subdistrict B, comprised of 
States of Georgia and Alabama. 


PRORATE DISTRICT 13 


Election Subdistrict A, comprised of 
State of South Carolina. 

Election Subdistrict B, comprised of the fol- 
lowing counties in North Carolina: Bladen, 
Brunswick, Columbus, Cumberland, Hoke, 
Robeson, and Scotland. 


PrRoORATE District 12 


Election Subdistrict A, comprised of the fol 
lowing counties in North Carolina: New 
Hanover, Pender, Onslow, Cartaret, Duplin, 
Sampson, Harnett, Johnston, Wayne, 
Lenoir, Jones, Pamplico, and Craven. 

Election Subdistrict B, comprised of the fol- 
lowing counties in North Carolina: Dare 
Washington, Pitt, Greene, Wilson, Nash, 
Halifax, Edgecombe, Martin, Bertie, Cho- 
wan, Camden, Gates, Hartford, Northamp- 
ton, Wake (eastern part), and Beaufort. 


PRORATE DistTrRIcT 11(b) 


Election Subdistrict A, comprised of the 
following counties in North Carolina: War- 
ren, Vance, Granville, Franklin, Wake 
(western part), and Durham. 

Election Subdistrict B, comprised of the fol 
lowing counties in North Carolina: Chat 
ham, Lee, Moore, Montgomery, Rich 
mond, Anson, Cabarrus, Gaston, 
Cleveland. 

PRORATE DISTRICT 11(a) 

lection Subdistrict A, comprised of the [ol 
lowing counties in North Carolina: Ala 
mance, Alexander, Burke, Caldwell, Cas- 
well, Catawba, Davidson, Davie, Forsyth, 
Guilford, Iredell, Orange, Person, Ran- 
dolph, Rockingham, Rowan, Stokes, Surry, 
Wilkes, and Yadkin. 
lection Subdistrict B, 
State of Virginia. 

(ii) If the Secretary concludes, on the 
basis of a recommendation of the Com- 
mittee, or other available information, 
that the boundaries of the election sub- 
districts within a given prorate district 
are no longer such as to afford the grow 
ers therein equitable representation an 
that the boundaries should be chang« 
so as to achieve such result, he may 
make such changes. Grower members 
representing the same prorate district 
shall not be selected from the same State 
unless such entire prorate district is 
within such State. 

(2) Cooperative. One member shall be 
the manager or other managerial em- 
ployee of the Flue-Cured Tobacco Coop- 
erative Stabilization Corporation. 


comprised of 
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‘3) Handler. One member shall be an 
individual who is a handler, or an officer 
or employee of a handler, or an officer 
of an association of handlers. 

4) Dealer. One member shall be an 
individual who is a dealer, or an officer 
or employee of a dealer, or an officer of 

n association of dealers. 

5) Domestic manufacturer. One 
member shall be an individual who 
; an officer or employee of a domestic 


§ 1202.31 


The term of office of Committee mem- 
bers shall be for two consecutive mar- 
keting years, except that the respective 
initial terms of office of the grower mem- 
bers representing the various Election 
Subdistricts A (as set forth in § 1202.30 
(b) (1) 4)), and of the handler and 
dealer members, shall expire at the end 
of the first marketing year. Committee 
members shall serve for the term of 
office for which they are selected and 
have qualified, and until their successors 
are selected and have qualified. 


§ 1202.32 


(a) Nominations for membership on 
the Committee shall be certified by the 
Committee and submitted to the Secre- 
tary by March 1, of each year in which 
successor members are to be selected, for 
his consideration in making a selection 
of the members of the Committee. 

b) Nominees for grower member 
positions shall be elected at an open 
meeting of growers in each election sub- 
district. The Committee shall hold, and 
give reasonable publicity to, such nomi- 
nation meetings. For the purpose of ob- 
taining the initial nominees, the Secre- 
tary shall perform the functions of the 
Committee. The nominations, and elec- 
tion of nominees, shall be made at the 
meetings with separate nominations and 
voting for the nominees for member 
positions and alternate member posi- 
tions. The eligible person receiving the 
highest number of votes for a position 
shall be the nominee for that position. 
Only persons who are producers in an 
election subdistrict may participate in 
nominating and electing the nominees 
from such subdistrict. For voting pur- 
poses, producers who are also handlers, 
dealers, or manufacturers, or their em- 
ployees, can participate in elections. 

(c) Nominees for other member and 
alternate member positions may be 
nominated through the organization 
channels of their respective groups for 
submission to the Secretary for his 
consideration. 

(d) If the Secretary concludes, on the 
basis of a recommendation of the Com- 
mittee, or other available information, 
that any nomination or election pro- 
cedure provided in this section is un- 
satisfactory or should be changed for any 
other reason, he may change this pro- 
cedure through formulation and issuance 
of superseding regulations. 


§ 1202.33 
(a) Committee members shall be 


selected by the Secretary from nominees 
submitted in accordance with § 1202.32, 


Term of office. 


Nominations. 


Selections. 
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or from other eligible persons. If the 
Secretary declines to appoint any nomi- 
nee submitted, he shall request that an- 
other nominee be submitted, at least 
once, before selection is made from 
among other eligible persons. If nomina- 
tions are not made within the time and 
manner specified in § 1202.32, the Secre- 
tary may, without regard to nominations, 
select the members on the basis of the 
representation provided for in § 1202.30. 
(b) Each person selected as a member 
or alternate member shall qualify by 
filing a written acceptance with the Sec- 
retary prior to serving on the Committee 


§ 1202.34 


An alternate member of the Commit- 
tee shall act in the place and stead of the 
member for whom he is an alternate 
during such member's absence. In the 
event of the death, removal for cause, 
resignation, or disqualification of a mem- 
ber, his alternate shall act for him until 
a successor for the unexpired term of 
such member has been selected, as pro- 
vided by § 1202.35, and has qualified. 
Alternate members shall also perform 
such other duties as may be assigned by 
the Committee. 


§ 1202.35 


To fill any vacancy occasioned by the 
failure of any person selected as a mem- 
ber of the Committee to qualify, or in the 
event of the death, removal for cause, 
resignation, or disqualification of any 
member of the Committee, a successor 
for the unexpired term of such member 
shall be nominated and selected-in the 
manner specified in §§120232 and 
1202.33. If the name of a nominee to fill 
any such vacancy is not made available 
to the Secretary within 40 days after 
such vacancy occurs, the Secretary may 
fill such vacancy without waiting further 
for nominations, which selection shall be 
made on the basis of representation 
provided for in § 1202.30. 

§ 1202.36 


Members and alternate members of 
the Committee shall serve without com- 
pensation but shall receive such reason- 
able allowances for necessary expenses 
incurred in connection with their duties 
as may be approved by the Committee. 

§ 1202.37 

The Committee shall have the follow- 
ing powers: 

(a) To administer this subpart in ac- 
cordance with its terms and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; and 


(d) To recommend to the Secretary 
amendments to this subpart. 


§ 1202.38 


Alternate members. 


Vacancy. 


Compensation. 


Powers. 


Duties. 


The Committee shall have the follow- 
ing duties: 

(a) To select from among its member- 
ship a chairman and such other officers 
as may be necessary, and to define the 
duties of such officers, and adopt such 
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rules and regulations for the conduct 
of its business as it may deem advisable; 

(b) To appoint or employ such other 
persons as it may deem necessary and to 
determine the salaries and define the 
duties of such persons; 

(c) To keep such minutes, books, and 
other records as will clearly reflect all 
of the acts and transactions of the Com- 
mittee and which shall be subject to ex- 
amination at any time by the Secretary: 

(d) To cause the books and other rec- 
ords of the Committee to be audited by 
a public accountant at least once each 
marketing year and at such other times 
as the Committee may deem necessary or 
as the Secretary may request, and the 
report of each audit shall show, among 
other things, the receipts and expendi- 
tures of funds collected pursuant to this 
part, and two copies of each such audit 
report shall be furnished to the Secre- 
tary; 

(e) To prepare periodic statements of 
its financial operations and to make 
copies of each such statement available 
to growers and handlers for examination 
at the office of the Committee, and 
submit a copy thereof to the Secretary: 

(f) To act as an intermediary between 
the Secretary and any grower, handler 
dealer, manufacturer, or other person; 

(g) To investigate, assemble data on 
and analyze market conditions, including 
the handling of flue-cured tobacco, and 
make recommendations to the Secretary 
concerning the movement of flue-cured 
tobacco to market during the current 
marketing year; 

(h) To give the Secretary the same 
notice of meetings of the Committee and 
its subcommittees as is given to its mem- 
bers: and 

(i) To investigate compliance and use 
means available to prevent violations of 
the provisions of this part 


§ 1202.39 


(a) The Committee may hold meet- 
ings only after it gives due notice to its 
members. A quorum shall consist of 10 
members, including alternate members 
acting as members; and any action of the 
Committee shall require at least nine 
concurring votes. 


Procedure. 


voting by mail, telephone, or telegraph 
Provided, That this method of voting 
shall not be used at an assembled meet- 
ing to obtain votes from absent members 
and each such vote by telephone shall be 
promptly confirmed in writing by the 
voter. The quorum and concurring vote 
requirements shall be the same as for an 
assembled meeting. 


EXPENSES, ASSESSMENTS, AND Acc‘ 
§ 1202.45 


(a) The Committee is authorized to 
incur such expenses as the Secretary 
finds are reasonable and likely to be in- 
curred by it during each marketing year 
for its maintenance and functioning. 

(b) The Committee shall, not later 
than 30 days after the beginning of a 
marketing year, prepare and submit to 
the Secretary a budget of its proposed 
expenses for such year and a proposed 


YUNTING 


Sudget and expenses. 













































































rate of assessment, together with a re- 
port thereon. The funds to cover such 
expenses shall be acquired by levying as- 
sessments upon handlers as provided in 
this part. 
§ 1202.46 


(a) Each handler shall, with respect to 
the flue-cured tobacco handled by him, 
pay to the Committee, upon demand, his 
pro rata share of the expenses which the 
Secretary finds will be incurred by the 
Committee during each marketing year. 
Each handler’s pro rata share shall be the 
rate of assessment per unit fixed by the 
Secretary times the total assessable units 
of tobacco handled by such handler dur- 
ing the marketing year. If all or a portion 
of the assessment is passed on to the 
grower by a handler as part of the han- 
dler’s marketing fee or charges, the 
amount so passed on to the grower shall 
be separately identified on the warehouse 
bill of sale. 

(b) In order to meet expenses of the 
Committee prior to the time in the mar- 
keting year when funds from assessments 
are available for such purposes, the Com- 
mittee may accept advance payments 
from any handler to be credited toward 
such assessments or may be levied pur- 
suant to this section against such han- 
dlier during the marketing year. If the 
Committee does not have sufficient funds 
on hand to meet expenses, the Commit- 
tee is authorized to borrow necessary 
funds until assessments are collected 
from handlers. 


(c) At any time during, or after a 
marketing year, the Secretary may in- 
crease the rate of assessment to cover 
any later finding by the Secretary relative 
to the expenses of the Committee. Such 
increase shall be applicable to all tobacco 
handled during such marketing year and 
each handler shall pay such additional 
assessment to the Committee upon de- 
mand. The payment of assessments for 
the maintenance and functioning of the 
Committee may be required under this 
part throughout the period it is in effect 
irrespective of whether particular provi- 
sions thereof are suspended or become 
inoperative. 


§ 1202.47 


(a) If, at the end of a marketing year, 
the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for as follows: 

(1) Except as. provided in subpara- 
graphs (2) and (3) of this paragraph, 
each handler who has paid assessments 
in excess of his pro rata share of the 
expenses during any marketing year 
shall be credited with such excess against 
his pro rata share of the expenses of the 
following year: Provided, That any sum 
paid by a handler in excess of his pro 
rata share of the expenses during any 
marketing year may be applied by the 
Committee at the end of such marketing 
year to any outstanding obligations due 
the Committee from such handler. 

(2) The Committee, with the approval 
of the Secretary, may establish and 
maintain during one or more marketing 
-years an operating monetary reserve, 


Assessments. 


Accounting. 
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consisting of all or any portion of such 
excess funds, in an amount not to exceed 
approximately 2 marketing years’ opera- 
tional expenses. Funds in such reserve 
shall be available for use by the Com- 
mittee for all expenses authorized pur- 
suant to the applicable provisions of this 
part. 

(3) Upon termination of this part, any 
funds not required to defray the neces- 
sary expenses of liquidation shall be dis- 
posed of in such manner as the Secretary 
may determine to be appropriate: Pro- 
vided, That to the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

(b) All funds received by the Commit- 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part and shall be ac- 
counted for in the manner provided in 
this part. The Secretary may at any time 
require the Committee and its members 
to account for all receipts and disburse- 
ments, funds, property, or records for 
which responsible. 

(c) Whenever any person ceases to 
be a member of the Committee, he shall 
account for all receipts and disburse- 
ments, property, receipts, and funds 
under his control or in his possession, 
and deliver all such property, records, 
and funds to his successor and shall exe- 
cute such assignments and other instru- 
ments as may be necessary or appro- 
priate to vest in such successor full title 
to all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

REGULATION 


§ 1202.50 Marketing policy. 


(a) Each marketing year prior to the 
beginning of the selling season the Com- 
mittee shall prepare a marketing policy 
report for such season. Such marketing 
policy shall contain at least the follow- 
ing information: (1) Production of to- 
bacco in the production area, and in each 
prorate district, for each of the three 
immediately preceding marketing years, 
and estimated production for the current 
marketing year; (2) auction market 
opening dates and observations relative 
to the percent of the production ready 
for marketing at that time in the re- 
spective prorate districts during each of 
the same 3’ marketing years, and com- 
ments with respect to maturity of the 
current flue-cured tobacco crop: (3) a 
review of weekly marketings of flue-cured 
tobacco in the production area, and in 
the respective prorate districts, during 
each of the three immediately preceding 
marketing years; (4) appraisal of weekly 
capacities of available redrying facilities 
showing maximum quantities of flue- 
cured tobacco that can be so processed 
weekly; (5) a schedule of estimated 
Salable Quantities for the various weeks 
of the selling season, and justification 
therefor; (6) the Committee’s appraisal, 
and basis therefor, with respect to the 
distribution during the selling season of 
the Marketable Quantities among the 
various prorate districts: and (7) any 
other pertinent factors bearing on the 
marketing of flue-cured tobacco. In the 


event that it becomes advisable in view 
of changed supply and demand condi- 
tions, or conditions in regard to the 
capacities of redrying facilities, to mod- 
ify substantially such marketing policy, 
the Committee shall prepare a revised 
marketing policy report setting forth 
the information as required in this 
paragraph. 

(b) All meetings of the Commitee held 
for the purpose of considering the for- 
mulation of such marketing policies, and 
revisions thereof, shall be open to pro- 
ducers, handlers, and other interested 
persons. The Committee shall give rea- 
sonable advance notice of such meetings 
by utilizing available media of public in- 
formation (including, but not being 
limited to, press, radio, and television 
facilities) serving within the production 
area and by such other means as it deems 
appropriate. 

(c) The Committee shall transmit a 
copy of each marketing policy report, 
and of each revision thereof, to the Sec- 
retary and provide a summary thereof 
to appropriate newspapers of general 
circulation in the respective prorate dis- 
tricts. Copies of all such reports shall be 
maintained in the office of the Commit- 
tee where they shall be available for ex- 
amination by growers and handlers, and 
other interested persons, or for the mail- 
ing to them upon written request. 


§ 1202.51 Recommendations for volume 
regulation. 


(a) For any specified week of the sell- 
ing season, the Committee may recom- 
mend to the Secretary the total amount 
of flue-cured tobacco which it deems 
advisable to be handled, including a dis- 
tribution of such total amount to any 
one or more of the various prorate dis- 
tricts in terms of Marketable Quantities. 
With each such recommendation, the 
Committee shall recommend the respec- 
tive Uniform Percentages for use in such 
week for such prorate districts in 
determining producers’ Marketable 
Allotments for tobacco grown in the 
applicable districts. In arriving at an 
appropriate Uniform Percentage for a 
particular prorate district, the Commit- 
tee shall consider among other things the 
week in the selling season for which the 
Salable Quantity and Marketable Quan- 
tities are being recommended. If for any 
reason the Committee recommends a 
Salable Quantity, but fails to recom- 
mend to the Secretary the distribution 
thereof to one or more of the prorate 
districts in terms of Marketable Quanti- 
ties, the Committee shall submit with its 
recommendation the individual views of 
the Committee members with respect to 
the distribution of the Salable Quantity. 
In the manner provided in this para- 
graph, the Committee may make its rec- 
ommendations for a number of specified 
successive weeks. 

(b) In making its recommendations, 
the Committee shall give due considera- 
tion to the following factors: (1) Ma- 
turity of the crop; the percent of the 
production of tobacco in each prorate 
district that was harvested and will be 
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available for marketing during the speci- 
fied week; and the climatic factors af- 
fecting the ability of growers in the 
respective prorate districts to safely 
store the harvested tobacco on the 
farms; (2) cumulative weekly quantities 
of flue-cured tobacco handled during the 
then current selling season to date; (3) 
conditions in the redrying facilities as 
related to the need for fixing, or chang- 
ing, a Salable Quantity and Marketable 
Quantities for such week; (4) number of 
auction markets and sales functioning 
during the current week and the preced- 
ing week and anticipated changes in the 
number of such markets and sales dur- 
ing the specified week as related to the 
appraisal of the Marketable Quantities 
for such week; (5) estimated proportion 
of the tobacco production remaining to 
be handled in the respective prorate dis- 
tricts; (6) percent of tobacco sold which 
is resale tobacco; and (7) such of the 
factors enumerated in § 1202.50 as are 
applicable. 

(c) Prior to the beginning of a week 
for which the Secretary, pursuant to 
§ 1202.52(a), has fixed the Salable Quan- 
tity and has established the respective 
Marketable Quantities thereof which 
may be handled from the various pro- 
rate districts, the Committee shall, if it 
deems such action advisable in view of 
changed market conditions in the pro- 
duction area recommend to the Secre- 
tary that such Salable Quantity be 
increased or decreased, together with a 
redistribution of such changed quantity 
among specified prorate districts. Each 
such recommendation, together with the 
Committee’s reasons therefor, shall be 
submitted promptly to the Secretary in 
the manner prescribed in paragraph (a) 
of this section. 

(d) Toward the end of the selling sea- 
son, if the Committee finds that the total 
quantity of flue-cured tobacco remaining 
to be handled in a particular prorate dis- 
trict is in such small amount that a 
Marketable Quantity for such district 
in an amount other than unlimited 
would not tend to effectuate the declared 
policy of the act for the remainder of 
the selling season, it shall submit its 
recommendation to the Secretary that 
subsequent Marketable Quantities for 
such district be unlimited. 


§ 1202.52 


tions. 


(a) Whenever the Secretary finds, 
from the recommendations and infor- 
mation submitted by the Committee or 
from other available information, that to 
fix the Salable Quantity for a particular 
week, or the respective Salable Quanti- 
ties for specified successive weeks, of the 
selling season and to limit, in the man- 
ner specified in this section, the respec- 
tive amounts thereof produced in the 
various prorate districts which may be 
handled during such week, or specified 
successive weeks, will tend to effectuate 
the declared policy of the act, he shall fix 
such Salable Quantity or Salable Quan- 
tities and so limit such amounts for such 
specified week or successive weeks. Such 
limitations may be by: 


Issuance of volume regula- 
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(1) Establishing a Marketable Quan- 
tity for the flue-cured tobacco produced 
in a prorate district for handling during 
a specified week of the selling season, or 
respective Marketable Quantities for 
such tobacco for each week of a specified 
number of successive weeks. A Marketa- 
ble Quantity shall be established for one 
or more prorate districts and may differ 
in amount as among districts for which 
Marketable Quantities are established 
so as to reflect the market conditions 
throughout the production area. When 
successive weeks are involved, the re- 
spective Marketable Quantities estab- 
lished may be different for different 
weeks. 

(2) Prohibiting the handling of flue- 
cured tobacco grown in a particular 
prorate district or districts prior to, or 
during, such time of times in the selling 
season as may be specified: Provided, 
That no such prohibition shall prevent 
handlers from handling during the then 
current selling season the total quantity 
of flue-cured tobacco available for sale 
by all producers thereof, including such 
quantities as may be subject to penalty 
under the Marketing Quota Program. 

(b) In the same manner as provided 
in paragraph (a) of this section, the 
Secretary may increase or decrease the 
Salable Quantity theretofore fixed for a 
specified week prior to the beginning of 
such week. Similarly, the Secretary may 
increase or decrease the Marketable 
Quantities theretofore established for the 
various prorate districts for a specified 
week prior to the beginning of such 
week. Whenever the Secretary finds from 
the recommendation and information 
submitted by the Committee or from 
other available information that a 
Marketable Quantity no longer tends to 
effectuate the declared policy of the act, 
he shall suspend or terminate such 
Marketable Quantity. Whenever the 
Secretary finds from the recommenda- 
tion and information submitted by the 
Committee or from other available in- 
formation that a Marketable Quantity 
for a prorate district should be unlimited 
for the remainder of the selling season, 
he shall so provide. 


§ 1202.53 Base Quantities. 


(a) The Base Quantity of any pro- 
ducer in a particular prorate district for 
a particular marketing year shall be an 
amount equal to the total of the respec- 
tive poundage allotments of such pro- 
ducer for that marketing year set forth 
as “110 percent of quota” on all of his 
Tobacco Marketing Cards covering 
farms located in such prorate district. 

(b) The Committee may, with ap- 
proval of the Secretary, prescribe such 
rules and procedures as may be necessary 
to provide for the issuance each market- 
ing year to each producer of an appropri- 
ate Tobacco Order Card to represent 
his Base Quantity and to show the 
amounts of such producer’s flue-cured 
tobacco handled during the selling season 
of such year. Such rules and procedures 
may include, among other things, pro- 
visions whereby a producer who has more 
than one Tobacco Marketing Card for 
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the marketing year applicable to flue- 
cured tobacco produced in the same 
prorate district may apply to the Com- 
mittee for the issuance of the same num- 
her of Tobacco Order Cards applicable to 
such tobacco, with each such card show- 
ing the portion of the producer’s Pase 
Quantity corresponding to the poundage 
allotment on the applicable one of the 
producer’s Tobacco Marketing cards. 
(c) Prior to a week for which a 
Marketable Quantity is established, dur- 
ing which a producer desires to have a 
quantity of his flue-cured tobacco 
handled that is in excess of his Base 
Quantity, such producer may apply to 
the Committee, in such manner and form 
as it may prescribe with the approval of 
the Secretary, for a Supplemental 
Tobacco Order Card, to cover the 
handling of such excess quantity. 


§ 1202.54 Uniform Percentage and Mar- 
ketable Allotments. 


(a) Whenever the Secretary estab- 
lishes a Marketable Quantity of flue- 
cured tobacco for a particular prorate 
district, he shall fix the Uniform Per- 
centage for use in determining, in ac- 
cordance with this section, the Market- 
able Allotment for each producer in such 
district. 

(b) The Marketable Allotment for 
any producer in a prorate district during 
a specified week shall be computed by 
multiplying such producer’s Base Quan- 
tity by the Uniform Percentage, except 
as otherwise provided in § 1202.55. The 
computed amount (but in no event less 
than 400 pounds, but not greater than 
the balance of the producer’s Base Quan- 
tity if smaller than 400 pounds) shall be 
the producer’s Marketable Allotment. 


§ 1202.55 Restriction on handling. 


(a) Whenever a Marketable Quantity 
is established for a prorate district for 
any week, no handler may handle any 
flue-cured tobacco from such district 
during such week unless (1) it is within 
the unused portion of the Marketable 
Allotment for a producer or is otherwise 
permitted to be handled in accordance 
with paragraph (b) of this section, and 
(2) such handler records at the time of 
handling, on the producer’s Tobacco 
Order Card or Cards, or Supplemental 
Tobacco Order Cards, as applicable, the 
respective quantities of flue-cured to- 
bacco so handled. Any resale tobacco, 
covered by the Marketing Quota Pro- 
gram, need not be recorded. 

(b) Excess handlings: During any 
week for which the Secretary has estab- 
lished a Marketable Quantity for a pro- 
rate district, no handler may purchase 
from,-or handle on behalf of, any pro- 
ducer any quantity of tobacco which 
when added to all other quantities of 
such producer’s tobacco handled by all 
handlers during such week aggregates 
more than 110 percent (or such other 
percent in excess of 100 percent, but not 
greater than 110 percent as the Com- 
mittee may prescribe with the approval 
of the Secretary) of such producer's 
Marketable Allotment or is covered by 
a supplemental tobacco order card. Such 
producer’s Marketable Allotment for the 
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next week for which a Marketable Quan- 
tity is established by the Secretary shall 
be decreased by an amount equal to the 
quantity of flue-cured tobacco so han- 
dled in excess of 100 percent of the pro- 
ducer’s prior Marketable Allotment. 
However, no such adjustments shall be 
made except with respect to Marketable 
Allotments during the same selling 
season. 

(c) Deficit handling: During any 
week for which the Secretary has estab- 
lished a Marketable Quantity for a pro- 
rate district, the computed Marketable 
Allotment of a producer shall be in- 
creased by adding thereto a quantity 
equal to the unused portions of the pro- 
ducer’s computed Marketable Allotments 
for the preceding weeks of the current 
selling season. In the event the increased 
Marketable Allotment is less than 400 
pounds, the total amount of the in- 
creased Marketable Allotment shall be 
400 pounds or the remainder of the pro- 
ducer’s Base Quantity, if smaller than 
400 pounds, whichever amount is the 
lesser. The provisions of paragraph (b) 
of this section shall also be applicable 
to the increased Marketable Allotment 
of the producer. 


§ 1202.56 Prorate districts. 


For purposes of this part, the produc- 
tion area is divided into five prorate dis- 
tricts as follows: 

(a) “Prorate District 14” means the 
States of Florida, Georgia, and Alabama. 

(b) “Prorate District 13” means the 
State of South Carolina and the follow- 
ing counties in North Carolina: Bladen, 
Brunswick, Columbus, Cumberland, 
Hoke, Robeson, and Scotland. 

(c) “Prorate District 12” means the 
following counties in North Carolina: 
Bertie, Beaufort, Camden, Carteret, 
Chowan, Craven, Dare, Duplin, Edge- 
combe, Gates, Greene, Halifax, Hertford, 
Johnston, Jones, Lenoir, Martin, Nash, 
New Hanover, Onslow, Pamlico, Pender, 
Pitt, Sampson, Wake (eastern part), 
Washington, Wayne, Wilson, and 
Northampton. 

(d) “Prorate District 11‘(b)” means the 
following counties in North Carolina: 
Anson, Cabarrus, Chatham, Cleveland, 
Durham, Franklin, Gaston, Granville, 
Lee, Montgomery, Moore, Richmond, 
Vance, Wake (western part), and 
Warren. 

(e) “Prorate District 11(a)” means the 
State of Virginia and the following coun- 
ties in North Carolina: Alamance, Alex- 
ander, Burke, Caldwell, Caswell, Ca- 
tawba, Davidson, Davie, Forsyth, Guil- 
ford, Iredell, Orange, Person, Randolph, 
Rockingham, Rowan, Stokes, Surry, 
Wilkes, and Yadkin. 

(f) The Committee shall establish, 
with the approval of the Secretary, the 
dividing line between the eastern part 
and western part of Wake County, North 
Carolina. 


REPORTS AND RECORDS 
§ 1202.57 Reports. 


Each handler shall furnish to the Com- 
mittee, in such manner and at such times 
as the Committee may prescribe with the 
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approval of the Secretary, such reports 
as will enable the Committee to perform 
its duties and functions under this part. 
Such reports shall include, but not be 
limited to, information concerning quan- 
tities of tobacco handled during specified 
periods. 


§ 1202.58 Records. 


Each handler shall maintain such 
records pertaining to all tobacco handled 
as will substantiate the required reports. 
All such records shall be maintained for 
not less than 2 years after the end of the 
marketing year to which such records 
relate. For the purpose of assuring com- 
pliance with recordkeeping requirements 
and verifying reports by handlers, the 
Secretary and the Committee, through 
their duly authorized representatives and 
employees, shall have access to any 
premises where applicable records are 
maintained, and where tobacco is re- 
ceived, and at any time during normal 
business hours shall be permitted to in- 
spect such handlers’ premises, and any 
and all records of such handlers, with re- 
spect to matters within the purview of 
this part. 


MISCELLANEOUS PROVISIONS 
§ 1202.70 Compliance. 


Except as provided in this subpart, no 
handler shall handle any flue-cured to- 
bacco except in conformity with and 
pursuant to the provisions of this sub- 
part and the regulations issued under 
this subpart. 

§ 1202.71 Right of the Secretary. 

Members of the Committee and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every decision, determination, 
and other act of the Committee shall be 
subject to the continuing right of dis- 
approval by the Secretary at any time. 
Upon such disapproval, the disapproved 
action of the Committee shall be deemed 
null and void, except as to acts done in 
reliance thereon or in accordance there- 
with prior to such disapproval by the 
Secretary. 

§ 1202.72 Effective time. 


The provisions of this subpart, and 
of any amendment thereto, shall become 
effective at such time as the Secretary 
may declare above his signature and shall 
continue in force until terminated in one 
of the ways specified in § 1202.73. 

§ 1202.73 Termination. 

(a) The Secretary shall terminate or 
suspend the operation of any or all of the 
provisions of this part whenever he finds 
that such provisions obstruct or do not 


tend to effectuate the declared policy of 
the act. 


(b) The Secretary shall terminate the 
provisions of this part at the end of any 
marketing year whenever he finds that 
such termination is favored by a majority 
of the producers who, during the preced- 
ing marketing year, produced for market 
more than 50 percent of the volume of 


flue-cured tobacco so produced: Pro- 
vided, That such termination shall be 
effective only if announced on or before 
March 1 of the marketing year. 

(c) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing them 
cease to be in effect. 


§ 1202.74 Proceedings 
tion. 


(a) Upon termination of the provi- 
sions of this part, the then functioning 
members of the Committee shall, for the 
purpose of liquidating the affairs of the 
Committee, continue as joint trustees of 
all the funds and property then in its pos- 
session, or under its control, including 
claims for any funds unpaid or property 
not delivered at the time of such 
termination. 

(b) The said joint trustees shall (1) 
continue in such capacity until dis- 
charged by the Secretary; (2) from time 
to time account for all receipts and dis- 
bursements and deliver all property on 
hand, together with all books and records 
of the Committee and of the joint 
trustees, to such persons as the Secretary 
may direct; and (3) upon the request of 
the Secretary, execute such assignments 
or other instruments necessary or ap- 
propriate to vest in such persons full title 
and right to all of the funds, property, 
and claims vested in the Committee or 
the joint trustees pursuant to this part. 

(c) Any person to whom funds, prop- 
erty, or claims have been transferred or 
delivered, pursuant to this section, shall 
be subject to the same obligation imposed 
upon the members of the Committee and 
upon the joint trustees. 


§ 1202.75 Effect of termination or 
amendment. 


after termina- 


Unless otherwise expressly provided by 
the Secretary, the termination of this 
subpart or of any regulation issued pur- 
suant to this subpart, or the issuance of 
any amendment to either thereof, shall 
not (a) affect or waive any right, duty, 
obligation, or liability which shall have 
arisen prior thereto or which may there- 
after arise in connection with any provi- 
sion of this subpart or any regulation 
issued under this subpart, or (b) release 
or extinguish any violation of this sub- 
part or any regulation issued under this 
subpart, or (c) affect or impair any rights 
or remedies of the Secretary or other per- 
son with respect to any such violations. 

§ 1202.76 Duration of immunities. 

The benefits, privileges, and im- 
munities conferred upon any person by 
virtue of this subpart shall cease upon 
its termination, except with respect to 
acts done under and during the existence 
of this subpart. 


§ 1202.77 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States, or name any agency 
or division in the Department, to act as 
his agent or representative in connection 
with any of the provisions of this part. 
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§ 1202.78 Derogation. 


Nothing in this subpart is, or shall be 
construed to be, in derogation or in modi- 
fication of the rights of the Secretary 
or of the United States (a) to exercise 
any powers granted by the act or other- 
wise, or (b) in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 


§ 1202.79 Personal liability. 


No member or alternate member of the 
Committee, and no employee, agent, or 
representative of the Committee shall 
be held personally responsible, either 
individually or jointly with others, in 
any way whatsoever, to any person for 
errors in. judgment, mistakes, or other 
acts, either of commission or omission, 
as such member, alternate, employee, 
agent, or representative except for acts 
of dishonesty, willful misconduct, or 
gross negligence. 


§ 1202.80 Separability. 


If any provision of this part is de- 
clared invalid or the applicability thereof 
to any person, circumstance or thing is 
held invalid, the validity of the remain- 
der of this part of the applicability 
thereof to any other person, circum- 
stance, or thing shall not be affected 
thereby. 


§ 1202.81 Amendment. 


Amendments to this part may be pro- 
posed, from time to time, by the Com- 
mittee or by the Secretary. 


§ 1202.85 Counterparts. 


This agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con- 
tained in one original. * * * 


§ 1202.86 Additional parties. 


After the effective date thereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by him and delivered to the Secretary. 
This agreement shall take effect as to 
such new contracting part at the time 
such counterpart is delivered to the 
Secretary, and the benefits, privileges 
and immunities conferred by this agree- 
ment shall then be effective as to such 
new contracting party. * * * 

§ 1202.87 
ment. 

Each signatory handler hereby re- 
quests the Secretary to issue, pursuant 
to the act, an order providing for regu- 
lating the handling of flue-cured tobacco 
in the same manner as is provided for 
in this agreement. * * * 


Order with marketing agree- 


JOHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 
JULY 16, 1968. 


[FP.R. Doc. 68-8605; Filed, July 18, 1968; 
8:48 a.m.] 
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DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 25] 
[Docket No. 8416; Notice 68-15] 


TRANSPORT CATEGORY AIRPLANES 
Pressure Altitude Limitation 


The Federal Aviation Administration 
is considering amending Part 25 of the 
Federal Aviation Regulations to permit 
airplanes that are certificated for all 
cargo operations only to be equipped to 
provide a cabin pressure altitude of not 
more than 10,000 feet. 

Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket or notice number and be sub- 
mitted in duplicate to the Federal Avia- 
tion Administration, Office of the Gen- 
eral Counsel, Attention: Rules Docket, 
800 Independence Avenue SW., Washing- 
ton, D.C. 20590. All communications re- 
ceived on or before August 19, 1968, will 
be considered by the Administrator be- 
fore taking action on the proposed rule. 
The proposal contained in this notice 
may be changed in light of comments 
received. All comments submitted will be 
available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Section 25.841(a) now requires that 
pressurized cabins and compartments to 
be occupied must be equipped to provide 
a cabin pressure altitude of not more 
than 8,000 feet at the maximum oper- 
ating altitude of the airplane under 
normal operating conditions. This covers 
pressurized cabins and compartments 
that are to be occupied by crewmembers 
only as well as those occupied by pas- 
sengers. The effect of this requirement 
is to limit all airplanes to operating at 
an altitude at which a cabin pressure 
altitude of not more than 8,000 feet can 
be maintained. 

However when § 4b.375(1) (b), the pre- 
decessor regulation to § 25.841(a), was 
promulgated passenger safety was the 
basic concern and little or no considera- 
tion was given to all cargo operations in 
which the pressurized cabins and com- 
partments are occupied only by crew- 
members. In this connection, the oper- 
ating rules applicable to air carriers and 
commercial operators (Parts 121 and 135 
of the FARs) require that supplemental 
oxygen be supplied to crewmembers only 
above a cabin pressure altitude of 10,000 
feet. Furthermore, operating experience 
to date has shown that crewmembers of 
large airplanes are physically able to 
withstand indefinite exposure at cabin 
pressure altitudes up to 10,000 feet and 
do not experience any significant reduc- 


tion in the level of their performance. 
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On the other hand, the FAA is aware 
that there may be passengers who are 
not physically able to withstand cabin 
pressure altitudes higher than 8,000 
feet. It is, therefore, proposed to permit 
airplanes that are not to be occupied by 
passengers to be equipped to provide 
cabin pressure altitude of not more than 
10,000 feet. 

In consideration of the foregoing, it is 
proposed to amend § 25.841 of Part 25, 
by striking out the first sentence in para- 
graph (a), by designating the second 
sentence of paragraph (a) as paragraph 
(b), by redesignating present paragraph 
(b) as paragraph (c), and by adding a 
new paragraph (a) to read as follows: 


§ 25.841 


(a) Pressurized cabins and compart- 
ments must be equipped to provide— 

(1) For airplanes that are to be oc- 
cupied by passengers, a cabin pressure 
altitude of not more than 8,000 feet at 
the maximum operating altitude of the 
airplane under normal operating condi- 
tions; and 

(2) For airplanes that are not to be 
occupied by passengers, a cabin pressure 
altitude of not more than 10,000 feet 
at the maximum operating altitude of 
‘the airplane under normal operating 
conditions. 


Pressurized cabins. 


This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354, 1421, and 1423). 

Issued in Washington, D.C., on July 12, 
1968. 


R. S. SLIFF, 
Acting Director, Flight Standards. 


{F.R. Doc. 68-8574; Filed, July 18, 1968; 
8:46 a.m.] 


Federal Highway Administration 


[23 CFR Part 256] 
| Docket No. 20; Notice No. 4] 


REGROOVED TIRES 


Notice of Extension of Time To File 
Comments 


On June 12, 1968, the Federal High- 
way Administration published. in the 
FEDERAL REGISTER (33 F.R. 8603) a notice 
of proposed rule making for Regrooved 
Tires. It was requested that interested 
persons submit comments by close of 
business July 22, 1968. 

Upon consideration of requests for ex- 
tension of time for filing comments, the 
time to file comments is extended to the 
close of business August 21, 1968. 

Issued in Washington, D.C., July 17, 
1968. 

LOWELL K. BRIDWELL, 
Federal Highway Administrator. 


[F.R. Doc. 68-8659; Filed, July 18, 1968; 
8:48 a.m.] 
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[49 CFR Part 293 ] 
[Docket No. MC-5] 


TIRES 


Notice of Extension of Time To File 
Comments 

On June 12, 1968, the Federal Highway 
Administration published in the FEDERAL 
REGISTER (33 F.R. 8604) a notice of pro- 
posed rule making proposing to amend 
§ 293.75 Tires, of the Motor Carrier 
Safety Regulations (49 CFR Part 293). It 
was requested that interested persons 
submit comments by close of business 
July 22, 1968. 

Upon consideration of requests for 
extension of time for filing comments, 
the time to file comments is extended to 
the close of business August 21, 1968. 


Issued in Washington, D.C., on July 
17, 1968. 


LOWELL K. BRIDWELL, 
Federal Highway Administrator. 


[F.R. Doc. 68-8658; Filed, July 18, 1968; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 


[18 CFR Part 260] 
:[Docket No. R-317] 


CLASS A NATURAL GAS COMPANIES 


Annual Reporting of 5-Year Forecasts 
of Peak Day and Annual Natural 
Gas Requirements and Pipeline 


Construction Plans; Order Setting 


Oral Argument 
JULY 11,1 
By notice dated March 23, 1967, the 
Commission proposed to prescribe a new 
form for the annual reporting by Class A 
natural gas pipeline companies of in- 
formation relating to their 5-year fore- 
casts of peak day and annual natural 
gas requirements as well as their con- 
struction plans. 
In response to the notice of proposed 
rule making, comments were received 
from 28 natural gas companies, the Inde- 


68. 


PROPOSED RULE MAKING 


pendent Natural Gas Association of 
America, and the Kansas Corporation 
Commission. In addition, the Commis- 
sion permitted interested persons to 
comment on the proposal at a conference 
conducted by staff personnel on Octo- 
ber 31, 1967. In general the comments 
questioned the appropriateness of the 
receipt of the proposed information by 
the Commission as well as the ability 
of the industry to furnish the requested 
information. 

The rule making is intended to estab- 
lish a procedure whereby the Commis- 
sion would regularly gather the type of 
general industry information which may 
assist it in discharging its obligations 
under the Natural Gas Act. In view, 
however, of the nature of the comments 
received we are of the view that it would 
be beneficial to explore all of the alter- 
native procedures that could be utilized 
to satisfy this objective. Accordingly, 
we have determined that it would be 
appropriate to hold oral argument. 

While the formal subject of the oral 
argument will be the reporting require- 
ment noticed by the Commission on 
March 23, 1967, as hereinafter modified, 
it should be understood that the Com- 
mission does not wish the presentations 
to be limited to the information require- 
ment as proposed; instead all alterna- 
tives should be explored. 

The Commission recognizes that any 
long-term planning that is now done by 
pipelines must by its nature be tentative 
and continually the subject of revision. 
We do not intend in any way to interfere 
with this process of reexamination. We 
recognize full well that any plans filed 
with us pursuant to the reporting re- 
quirement specified in the notice, as re- 
vised, or any variation thereto that may 
be adopted will remain subject to modi- 
fication as changing circumstances dic- 
tate. We do, however, think it appropri- 
ate that the Commission have the benefit 
of whatever tentative planning is now 
being done by the industry. We therefore 
would like that planning discussed at 
the oral argument which we are herein 
scheduling and desire that the parties 
address themselves to, among other 
issues, the transmittal of such planning 
information to the Commission. 


While, as indicated, the Commission 
has not determined that the reporting 
requirement which it has noticed should 
be implemented it is appropriate to make 
certain revisions to the proposed sched- 
ules in light of the comments thus far 
received. The schedule which would have 
required the reporting of the “end use” 
of gas sold to main line direct industrial 
customers has been deleted as has much 
of the detail previously requested in 
Schedule III pertaining to construction 
plans. Schedules I and II have been re- 
vised to make clear that all that is sought 
is “projections”. rather than company 
“forecasts.” Finally, as now proposed the 
schedules would only have to be com- 
pleted by natural.gas companies whose 
combined sales for resale and gas trans- 
ported or stored for a fee exceeded 50 
million Mcf in the preceding calenda 
year, excepting those companies engaged 
solely in transportation of gas for others. 
This change will greatly reduce the num- 
ber of companies that will be required to 
report (from 71 to 32 companies) by 
excusing the smaller companies. The 32 
companies which would remain subject 
to the reporting requirement do, how- 
ever, account for 90 percent of all inter- 
state pipeline sales. The schedules and 
instructions as revised are attached.” 

The Commission orders: Oral argu- 
ment before the Commission in Docket 
No. R-317 shall be held on September 
13, 1968 at 10 a.m., e.d.s.t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C. All 
interested persons desiring to participate 
in the oral argument shall inform the 
Secretary of the Commission in writing, 
not later than August 15, 1968, of the 
length of time desired for their oral pres- 
entations. No written briefs or mem- 
oranda should be filed. 

By the Commission. 

[SEAL] KENNETH F.. PLUMB, 

Acting Secretary. 


[F.R. Doc. 68-8564; Filed, July 18, 1968; 
8:45 a.m.] 


1 Schedules and instructions filed as part 
of the original document. 
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DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
[Docket No. B-432] 


LAWSON ODALE HILL 
Notice of Loan Application 


JuLy 15, 1968. 

Lawson Odale Hill, Box 143A, Chester, 
Md. 21619, has applied for a loan from 
the Fisheries Loan Fund to aid in financ- 
ing the construction of a new 42-foot 
length wood vessel to engage in the fish- 
ery for oysters and crabs. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish- 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised August 11, 1965) that 
the above entitled application is being 
considered by the Bureau of Commercial 


Notices 


Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause economic 
hardship or injury to efficient vessel op- 
erators already operating in that fishery 
must submit such evidence in writing to 
the Director, Bureau of Commercial 
Fisheries, within 30 days from the date 
of publication of this notice. If such evi- 
dence is received it will be evaluated 
along with such other evidence as may be 
available before making a determination 
that the contemplated operations of the 
vessel will or will not cause such eco- 
nomic hardship or injury. 


J. L. McHucGuH, 
Acting Director, 
Bureau of Commercial Fisheries. 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
HUMANELY SLAUGHTERED LIVESTOCK 


Identification of Carcasses; Changes in Lists of Establishments 


Pursuant to section 4 of the Act of August 27, 


[F.R. Doc. 68-8586; Filed, July 18, 1968; 
8:46 a.m.] 
1958 (7 U.S.C. 1904), and the 


statement of policy thereunder in 9 CFR 381.1, the lists (33 F.R. 3146, 4113, 5052, 


6557, and 7699) 


of establishments which are operated under Federal inspection 


pursuant to the Federal Meat Inspection Act (34 Stat. 1260, as amended by Public 
Law 90-201) and which use humane methods of slaughter and incidental handling 


at 


Quality Meat Packing . 661 
( tal Wholesale Meats 65 
4 ted Meat Packe It 
\ y Packing Co...... 
Jack Agee and Co . 28 
i Brother 
ton Dressed 
ge H. Meyer So 
outh Dressed 
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of livestock are hereby amended as indicated in the following table listing species 
at additional establishments and additional species at previously listed establish- 
ments that have been reported as being slaughtered and handled humanely. 


Cattle Calves Sheep Goats Swine Horses 


enn eee 
eeeeae 


Done at Washington, D.C., this 15th day of July 1968. 


H. M. STEINMETZ, 


Acting Deputy Administrator, Consumer Protection. 


[F.R. Doc. 68-8584; Filed 
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GRAIN STANDARDS 
Oklahoma City Inspection Point 


Statement of considerations. On 
May 18, 1968, there was published in the 
FEDERAL REGISTER (33 F.R. 7461) a notice 
of proposed rule making to consider a 
request from Robert H. Jordan, Okla- 
homa City Grain Inspection Department, 
asking that one or more licensed grain 
inspectors be authorize@ to post their 
licenses to inspect and grade grain under 
the U.S. Grain Standards Act (7 U.S.C. 
71 et seq.) at Oklahoma City, Oklahoma 
County, Okla. 

Inspection agencies, members of the 
grain trade, and other interested parties 
were given an opportunity to submit 
written data, views, or arguments with 
respect to the need, operation, and sup- 
port of the proposed established inspec- 
tion point. 

Interested persons or organizations 
were given until June 7, 1968, to submit 
written data, views, or arguments with 
respect to the request. 

The Oklahoma City Grain Inspection 
Department submitted data, views, and 
arguments in favor of its operating an 
inspection point at Oklahoma City. This 
was the only response received from an 
inspection agency. Three responses were 
received from grain firms favoring the 
operation of an established grain inspec- 
tion point at Oklahoma City by the Okla- 
homa City Grain Inspection Department. 
No contrary written data, views, or 
arguments were submitted with regard to 
the request. 

Pursuant to the authority contained in 
section 8 of the U.S. Grain Standards 
Act, as amended (7 U.S.C. 84), Okla- 
homa City, Oklahoma County, Okla., is 
hereby approved under the U.S. Grain 
Standards Act as a place where licensed 
inspectors may post their licenses, and 
the Oklahoma City Grain Inspection De- 
partment is hereby authorized to station 
one or more licensed inspectors at that 
point. 

Wheat harvest is in progress in the 
Oklahoma City area, and requests for 
inspection services are being received. 
The approval and authorization of the 
inspection point will not require any 
significant changes in business practices 
and procedures. Therefore, under the 
administrative procedure provision of 5 
U.S.C. section 553, good cause is found 
for making this notice effective less than 
30 days after publication in the FEepERAL 
REGISTER. 

This notice shall become effective upon 
publication in the FepEraL REGISTER. 
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(Sec. 8, 39 Stat. 485; 7 U.S.C. 84; 29 F.R. 16210, 
as amended, 32 F.R. 11741) 


Done in Washington, D.C., this 16th 
day of July 1968. 
G. R. GRANGE, 
Deputy Administrator, 
Marketing Services. 


[F.R. Doc. 68-8604; Filed, July 18, 1968; 
8:48 a.m.] 


DEPARTMENT OF THE TREASURY 


Bureau of Engraving and Printing 
DEPUTY DIRECTOR ET AL. 


Delegation of Authority To Act as 
Director Under Specified Conditions 


1. Under the authority conferred upon 
me by Treasury Department Order No. 
129 (Revision No. 2), dated April 22, 
1955, the following officials of the Bureau 
of Engraving and Printing, in the order 
of succession enumerated, shall act as 
Director of the Bureau of Engraving and 
Printing during the absence or disability 
of or in the event of a vacancy in the 
Office of the Director of the Bureau of 
Engraving and Printing: 

(1) Deputy Director. 

(2) Chief, Office of Security 
Audit. 

(3) Chief, Office of Manufacturing. 

(4) Chief, Office of Financial Manage- 
ment. 

2. In the event of an enemy attack 
upon any point within the continental 
limits of the United States the officials 
named in paragraph 1 and, in addition, 
the following officials of the Internal 
Revenue Service, in the order of suc- 
cession enumerated, are authorized to 
exercise so much of the authority of 
the Secretary of the Treasury and of 
the Director of the Bureau of Engrav- 
ing and Printing as is necessary to in- 
sure continuous performance of all 
essential functions of the Bureau of En- 
graving and Printing: 

(1) Assistant Regional Commissioner 
(Administration), Internal Revenue 
Service, Swift Building, Cincinnati, Ohio 
45202. 

(2) Assistant Regional Commissioner 
(Administration), Internal Revenue 
Service, Federal Office Building, Atlanta, 
Ga. 30303. 

3. The purpose of the authorization 
contained in paragraph 2 is to provide 
a temporary expedient to meet emer- 
gency conditions. The respective officials 
will be notified when they are to cease 
to exercise the authority herein dele- 
gated. 


Dated: July 16, 
[SEAL] 


and 


1968. 


JAMES A. CONLON, 
Director, Bureau of 
Engraving and Printing. 


[F.R. Doc. 68-8606; Filed, July 18, 1968; 
8:48 a.m.] 


NOTICES 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


ENVIRONMENTAL SCIENCE 
SERVICES ADMINISTRATION 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is. a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Producer Goods, Department of Com- 
merce, Room 5123, Washington, D.C. 
20230. 

Docket No. 68-00466—56-54100. Appli- 
cant: Environmental Science Services 
Administration, Administration Opera- 
tions Division, Rockville, Md. 20852. 
Article: Meteorological radar set con- 
sisting of: 

1 Parabolic antenna 

(AS29/AB-51). 

1 Stabilized platform for antenna (AB-52). 

1 Modulator transmitter receiver (RTMD-— 

11A). 

Tracking and servo unit (TD-5). 

Stabilization cabinet (OA-50). 

Operating and display console (IP-40A). 

Data presentation unit (OA-51). 

Pressurization unit (HD-9). 

North stabilizing unit (TG-14SM). 

Verticle reference gyro (WO-256-163/12). 

Ward Leonard groups (1 each 71G—063- 

G80) (2 each 71G—119-G803). 

Transformers (MT-2257, MT-2258). 

Frequency converter (ACMA-~-150). 

Data printing unit (OA-26). 

Performance monitor (114/311). 

Reflection plotting set (STO-5518.G1). 

Optical director (OZC-1) 

Automatic radar scope camera and support 

(MEM-44.5504.G1). 

5 Instruction handbooks. 

1 Installation materials 
guides, etc.). 

1 Spare parts kit. 


with feed and base 


CO et tt et 


i ee 


(set of cables, wave 


Manufacturer: Selenia, Italy. Intended 
use of article: The article will be used 
for participation in meteorological- 
oceanographic research projects related 
to the Global Atmospheric Research 
Program. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manu- 
factured in the United States. Reasons: 
(1) The foreign article is to be employed 
aboard an oceanographic ship for various 
purposes related to oceanographic and 
atmospheric research. For the purposes 
for which the foreign article is intended 
to be used, the capability of retaining 


the orientation to true North, regardless 
of the ship’s roll, pitch, or heading, is 
a pertinent characteristic of the foreign 
article. Only one domestic manufacturer, 
the Bendix Corp. (Bendix), responded 
to the applicant’s invitation to bid. 
Bendix took several exceptions to the 
applicant’s specifications, one of which 
related to the method for stabilizing the 
Bendix instrument against the ship's 
motions. We are advised by the National 
Bureau of Standards (NBS) (‘(memo- 
randum dated May 21, 1968), that the 
alternative method proposed by Bendix 
is not considered to be scientifically 
equivalent to the method employed in the 
foreign article for stabilization, in that 
the proposal of Bendix calls for a range 
of elevation which does not extend to 
90°. (2) In addition, Bendix took excep- 
tion to the delivery schedule called for 
in the applicant’s specifications. The 
foreign article is to be used in connection 
with an international cooperative Global 
Atmospheric Research Program. 

The delivery schedule for the meteor- 
ological radar set was imposed on the 
applicant by the schedule of the Global 
Atmospheric Research Program. There- 
fore, the Bendix proposed instrument, 
because of its exclusion of pertinent 
design and performance characteristics, 
as well as the inability to meet the 
delivery schedule, is not considered to be 
of equivalent scientific value to the 
foreign article for the purposes for which 
such article is intended to be used. 


EpwWarp G. SMITH, 
Director, Office of Producer 
Goods, Business and Defense 
Services Administration. 
[F.R. Doc. 68-8562; Filed, July 18, 
8:45 am.] 


1968; 


Maritime Administration 
[Docket No. S-216] 


LYKES BROS. STEAMSHIP CO., INC. 
Notice of Application 


Notice is hereby given of the applica- 
tion dated July 3, 1968, as supplemented 
July 12, 1968, of Lykes Bros. Steamship 
Co., Inc., for written permission under 
section 805(a) of the Merchant Marine 
Act, 1936, as amended (Act), for its 
owned vessel, the “SS Shirley Lykes,” to 
call Hawaii on one voyage to load general 
cargo for movement from Hawaii to U.S 
Gulf ports. The applicant anticipates 
that the “SS Shirley Lykes’ will be 
placed on berth in Hawaii to load such 
cargo on or about August 15, 1968. 

Interested parties may inspect this 
application in the Office of Government 
Aid, Maritime Administration, Room 
4077, GAO Building, 441 G Street NW., 
Washington, D.C. 

Any person, firm, or corporation hav- 
ing any interest (within the meaning of 
section 805(a)) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) or desiring to submit a 
written statement with reference to the 
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application must by close of business on 
July 29, 1968, file same with the Secre- 
tary, Maritime Subsidy Board/Maritime 
Administration in writing, in triplicate, 
together with petition for leave to inter- 
vene which shall state clearly and con- 
cisely the grounds of interest, and the 
alleged facts relied on for relief. Not- 
withstanding anything in § 201.78 of the 
Maritime Subsidy Board/Maritime Ad- 
ministration rules of practice and pro- 
cedure (46 CFR Part 201), petitions for 
leave to intervene received after close 
of business on July 29, 1968, will not be 
considered in this proceeding. 

If no petitions for leave to intervene 
are received within the specified time, or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Subsidy 
Board/Maritime Administration will take 
such action as may be deemed appro- 
priate. 

In the event petitions regarding the 
relevant section 805(a) issues are re- 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for August 2, 1968, at 10 a.m., 
in Room 4519, General Accounting 
Office Building, 441 G Street NW., 
Washington, D.C. The purpose of the 
hearing will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the proposed domestic service involved 
or (b) would be prejudicial to the objects 
and policy of the Act relative to domestic 
trade operations. 

This notice with respect to the pro- 
posed voyage of the “SS Shirley Lykes” 
is not to be construed as superseding or 
rescinding the notice which appeared in 
the FepERAL REGISTER issue of July 10, 
1968 (33 F.R. 9915) regarding an appli- 
cation of Lykes Bros. Steamship Co., Inc., 
for written permission under section 805 
(a) to utilize its subsidized vessels in 
domestic service between Hawaiian ports 
and U.S. Gulf ports. 


Dated: July 17, 1968. 


By order of the Maritime Subsidy 
Board/Maritime Administration. 


JAMES S. Dawson, Jr., 
Secretary. 


[F.R. Doc. 68-8660; Filed, July 18, 1968; 
8:48 a.m.] 


C4 TROOPSHIPS 
Notice of Allocation 


In F.R. Doc. 68-6067 appearing in the 
FEDERAL REGISTER issue of May 21, 1968 
(33 F.R. 7500) , notice was given that pur- 
suant to the Ship Exchange Act (section 
510(i) of the Merchant Marine Act, 1936, 
as added by Public Law 86-575 and 
amended by Public Law 89-254, 46 U.S.C. 
1160(i)), three C4 troopships, owned by 
the United States of America, represented 
by the Secretary of Commerce, acting by 
and through the Maritime Administra- 
tor, were available for trade-out to non- 
subsidized American flag steamship op- 






NOTICES 


erators in exchange for their older and 
less efficient ships in accordance with the 
terms therein stated. 

In response to the notice, two com- 
panies filed applications proposing con- 
versions for a total of six troopships. 

On the basis of a review of the applica- 
tions received in relation to the criteria 
for assignments of the available troop- 
ships as stated in the notice, the three 
C4 troopships have been assigned by 
the Acting Maritime Administrator as 
follows: 


Name of ship Fleet 


Applicant 


Sea-Land Service, 


Inc. 
Do ( 


General A. W 
Brewster 

jeneral C. H Do 
Muir 

General E. T Do 
Collins 


Suisun Bay. 


Do 


Conditions of assignment. The assign- 
ments of the above-mentioned ships are 
approved subject to the applicant agree- 
ing to the following conditions: 

(a) The applicant must qualify for 
the ship exchanges in accordance with 
the provisions of the Ship Exchange Act, 
Public Law 86-575 and Public Law 89- 
254, and with the requirements of Gen- 
eral Order 92 (27 F.R. 2011). 

(b) The applicant must accept the ship 
assignments within 10 days and enter 
into ship exchange contracts within 60 
days after the receipt of notice of assign- 
ment. Each assignment is contingent 
upon the execution of a shipyard con- 
tract or commitment for the proposed 
conversion and the completion of financ- 
ing both as approved by the Maritime 
Administration no later than the time 
of execution of the ship exchange con- 
tract; evidence of firm commitment and 
date upon which the ship will be placed 
in a shipyard and date upon which the 
actual work is to commence in the ship- 
yard; the posting with the Maritime Ad- 
ministration of a certified cash deposit 
of $50,000 per ship. The deposit shall 
be applied as a credit to the applicant 
under the contract. Should the appli- 
cant fail to enter into a ship exchange 
contract within such 60-day period the 
said $50,000 deposit per ship shall be re- 
tained by the Maritime Administration 
as liquidated damages. The allocations 
are also contingent upon the applicant 
meeting all other requirements for the 
exchange of ships. 

(c) In the event the applicant fails 
to meet the-aforesaid requirements the 
allocation will automatically be canceled 
and the ships will be immediately offered 
for trade-out to all unsubsidized opera- 
tors by a notice of availability published 
in the FEDERAL REGISTER. 

(d) The Maritime Administration, 
without obligation to the applicant, re- 
serves the right to cancel, in whole or in 
part, any of the above assignments prior 
to the execution of an exchange con- 
tract, if it determines that it would be 
in the public interest to do so, or that the 
applicant is not proceeding promptly 
or in good faith to comply with the con- 
ditions of the assignments. 
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(e) Each ship exchange contract will 
contain provisions requiring that the ap- 
plicant complete the conversion of the 
C4 ship substantially in accordance with 
plans approved by the Maritime Ad- 
ministration within 12 months after exe- 
cution of the ship exchange contract, 
unless additional time is granted by the 
Maritime Administration for good cause. 
Each exchange contract will provide 
that in the event the applicant fails to 
complete the conversion within the time 
stipulated, there shall become due and 
payable liquidated damages in the sum 
of $1,000 per day for failure to complete 
the conversion and should this default 
continue for a period of more than 60 
days, the exchange contract will be sub- 
ject to termination at the option of the 
Maritime Administration in which event 
title and possession of the C4 ship will 
be returned to the U.S. Government, 
without obligation to the applicant. 
(f) The assignments of ships are con- 
ditioned upon the ships being taken 
for title by the applicant or a closely 
related company, and for the conver- 
sions to be financed without aid from 
a subsidized company or affiliate thereof. 


Dated: July 17, 1968. 
By order of the Acting Maritime Ad- 
ministrator. 5 
JAMES S. Dawson, Jr. 
Secretary. 


68-8661; Filed, July 18, 1968; 
8:48 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Coast Guard 
[CGFR 68-84] 


PORTION OF MARE ISLAND STRAIT, 
NAPA RIVER, CALIF. 


Closure to Navigation During Launch- 
ing of the “Guitarro (SSN 665)” 


JULY 15, 1968. 

By virtue of the authority vested in me 
as Commandant, U.S. Coast Guard, by 
49 CFR 1.4 (32 F.R. 5606) and Executive 
Order 10173 as amended by Executive 
Orders 10277, 10352, and 11249, I hereby 
affirm for publication in the FEpEraL 
REGISTER the order of C. R. Bender, Rear 
Admiral, U.S. Coast Guard, Commander, 
12th Coast Guard District, who has exer- 
cised authority as District Commander, 
such order reading as follows: 


PORTION OF MARE ISLAND STRAIT, NAPA RIVER, 
CaLIr. 


[F.R. Doc 


Pursuant to the request of the Com- 
mander, San Francisco Bay Naval Shipyard, 
US. Navy, and acting under authority of the 
Act of June 15, 1917 (40 Stat. 220) as 
amended, and the regulations in Part 6, 
Chapter I, Title 33, Code of Federal Regula- 
tions, I hereby order that the waters of 
Mare Island Strait, Napa River, Calif., be- 
tween the Mare Island Causeway (38°06'44”’ 
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N. 122°16'14.5’’ W. to 38°06'36’’ N., 122°16’- 
32’’ W.) and a line extending in the direction 
245° true from the end of the Naval Reserve 
Pier, Vallejo, Calif. (38°05’36.5’’ N., 122°15’- 
22’ W.) to the opposite shore of the Napa 
River (38°05’32’’ N., 122°15'35’’ W.) be closed 
to all persons and vessels on Saturday, 
July 27, 1968, from 1545, P.d.s.t., until after 
the U.S.S. Guitarro (SSN 655) takes the 
water and is alongside the seawall at San 
Francisco Bay Naval Shipyard, after the 
launching of said vessel. The southern line 
of demarcation is otherwise described as a 
line extending between the end of the Naval 
Reserve Pier, Vallejo, and the southernmost 
smokestack in the area of Mare Island gen- 
erally opposite said pier. Limits of this area 
will be clearly posted by signs and by Coast 
Guard Patrol Boats. 

All persons and vessels are directed to re- 
main outside of the closed area. This order 
will be enforced by the Captain of the Fort, 
San Francisco, Calif., and by U.S. Coast 
Guard vessels under his command. Person- 
nel, facilities, and equipment of other Fed- 
eral, State, and municipal agencies may be 
utilized to assist in the enforcement of this 
order. 

Penalties for violation of the above order: 
Section 2, Title II of the Act of June 15, 
1917, as amended, 50 U.S.C. 192, provides as 
follows: 

“If any owner, agent, master, officer or 
person in charge, or any member of the 
crew of any such vessel fails to comply with 
any regulation or rule issued or order given 
under the provisions of this Title, or ob- 
structs or interferes with the exercise of 
any power conferred by this Title or if any 
other person know y fails to comply with 
any regulation or rule issued or order given 
under the provisions of this Title, or know- 
ingly obstructs or interferes with the exer- 
cise of any power conferred by this Title, 
he shall be punished by imprisonment for 
not more than ten years and may, at the 
discretion of the court, be fined not more 
than $10,000.” 


Dated: July 15, 1968. 


W.J. SMITH, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-8581; Filed, July 18, 1968; 
8:46 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 17657 etc.] 


EXECUTIVE JET AVIATION, INC. 


Notice of Second Prehearing 
Conference 


Notice is hereby given that a second 
prehearing conference in the above-en- 
titled matter is assigned to be held on 
July 30, 1968, at 10 a._m., e.d.s.t., in Room 
726, Universal Building, 1825 Connecti- 
cut Avenue NW., Washington, D.C., be- 
fore the undersigned examiner. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the examiner and other par- 
ties on or before July 25, 1968 (1) pro- 
posed statements of issues; (2) proposed 
stipulations; (3) requests for informa- 


NOTICES 


tion; (4) statement of positions of par- 
ties; and (5) proposed procedural dates. 


Dated at Washington, D.C., July 16, 
1968. 


[SEAL] MILTON H. SHAPIRO, 


Hearing Examiner. 


[F.R. Doc. 68-8589; Filed, July 18, 1968; 
8:47 a.m.] 


[Docket No. 19970] 


LLOYD INTERNATIONAL AIRWAYS, 
LTD. 


Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled 
matter is assigned to be held on August 
16, 1968, at 10 a.m., e.d.s.t., in Room 726, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
Examiner James S. Keith. 


Dated at Washington, D.C., July 15, 
1968. 


[SEAL] Tuomas L. WRENN, 


Chief Examiner. 


[F.R. Doc. 68-8590; Filed, July 18, 1968; 
8:47 a.m.] 


[Docket No. 19078 etc.] 


NORTHEAST CORRIDOR VTOL 
INVESTIGATION 


Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled 
matter is assigned to be held on Septem- 
ber 9, 1968, at 10 a.m., e.d.s.t., in Room 
726, Universal Building, 1825 Connecti- 
cut Avenue NW., Washington, D.C., be- 
fore Examiner E. Robert Seaver. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the examiner and other parties 
(1) proposed statements of issues, (2) 
proposed stipulations, (3) requests for 
information, (4) statement of positions 
of parties, and (5) proposed procedural 
dates. The Bureau of Operating Rights 
will circulate its material on or before 
August 16, 1968, and other parties on or 
before August 30, 1968. The material 
should be received by those dates. 

It will contribute substantially to the 
success of the first stage of the proceed- 
ing if each participant will either file in 
advance or be prepared to discuss at the 
conference the special problems it be- 
lieves should be considered and in a gen- 
eral way the type information, plans and 
data that are presently in its hands, and 
the research it intends to pursue in prep- 
aration for the hearing. 


Dated at Washington, D.C., July 15, 
1968. 


[SEAL] THOMAS L. WRENN, 
Chief Examiner. 
[F.R. Doc. 68-8591; Filed, July 18, 1968; 
8:47 a.m.] 


[Docket No. 19472] 


NORTHWEST AIRLINES, INC., AND 
PAN AMERICAN WORLD AIR- 
WAYS, INC. 


Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled 
matter is assigned to be held on August 5, 
1968, at 10 a.m., e.d.s.t., in Room 726, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
Examiner Edward T. Stodola. 

In order to facilitate the conduct of 
the conference interested parties are in- 
structed to submit to the examiner and 
other parties on or before August 1, 1968, 
(1) proposed statements of issues; (2) 
proposed stipulations; (3) requests for 
information; (4) statements of positions 
of parties; and (5) proposed procedural 
dates. 

Dated at Washington, D.C., July 15, 
1968. 


[SEAL] Tuomas L. WRENN, 
Chief Examiner. 


[F.R. Doc. 68-8592; Filed, July 18, 1968; 
8:47 a.m.] 


PACIFIC AIR FREIGHT, INC. 


Notice of Application for Tariff-Filing 
Authority Pickup and Delivery 
Zone 

JULY 15, 1968. 
In accordance with Part 222 (14 CFR 

Part 222) of the Board’s economic regu- 

lations (effective June 12, 1964), notice 

is hereby given that the Civil Aeronau- 
tics Board has received an application, 

Docket 20036, from Pacific Air Freight, 

Inc., Colman Building, Seattle, Wash. 

98104, for authority to provide true pick- 

up and delivery service of air freight 

shipments between Charlotte, N.C., and 

Heath Springs and Lancaster, S.C. 
Under the provisions of § 222.3(c) of 

Part 222, interested persons may file an 
answer in opposition to or in support of 
this application within fifteen (15) days 
after publication of this notice in the 
FEDERAL REGISTER. An executed original 
and 19 copies of such answer shall be 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. It shall set forth in detail the rea- 
sons for the position taken and include 
such economic data and facts as are re- 
lied upon, and shall be served upon the 
applicant and state the date of such 
service. 


[SEAL] HaroOupD R. SANDERSON, 


Secretary. 


[F.R. Doc, 68-8593; Filed, July 18, 1968; 
8:47 a.m.] 


FEDERAL REGISTER, VOL. 33, NO. 140—FRIDAY, JULY 19, 1968 





[Docket No. 17296] 


SATURN AIRWAYS, INC., AND 
HOWARD J. KORTH 


Notice of Proposed Approval 


Petition of Saturn Airways, Inc., and 
Howard J. Korth respecting possible con- 
trol relationships involving AAXICO 
Sales, Inc., Docket 17296. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the order set forth below under 
delegated authority. Interested persons 
are hereby afforded a period of 15 days 
from the date of service within which to 
file comments or request a hearing with 
respect to the action proposed in the 
order. 


Dated at Washington, D.C., July 15, 
1968. 


[SEAL] A. M. ANDREWS, 
Director, 


Bureau of Operating Rights. 
OrDER APPROVING CONTROL RELATIONSHIPS 


Issued under delegated authority. 

On April 10, 1968, Saturn Airways, Inc. 
(Saturn), and Howard J. Korth filed an 
amended petition which superseded an earlier 
pleading filed by the same parties. The 
amended petition was supplemented by a fil- 
ing made on June 18, 1968. Petitioner’s re- 
quest either a disclaimer of jurisdiction or 
approval of possible control relationships in- 
volving the air carrier, Mr. Korth and 
AAXICO Sales, Inc. (Sales). Additionally, 
applicants request that if the Board asserts 
jurisdiction and concludes that interlocking 
relationships exist, such relationships be 
approved under section 409. 

Mr. Korth owns 76.5 percent of Saturn’s 
outstanding and issued stock and prior to 
October 1967, he and his immediate family 
owned approximately 93 percent of Sales’ 
outstanding and issued stock. Sales is an 
aircraft parts supplier. In 1967, Mr. and Mrs. 
Howard Korth disposed of their stock interest 
in Sales and Mrs. Korth resigned her direc- 
torship in Sales. 

According to petitioners, since its inception 
management of Sales has been vested in 
James Korth. He was loath to continue man- 
aging the company unless he obtained legal 
control as a predicate for bringing his sons 
into the business and thereby assuring their 
future. At present Mr. and Mrs. James E. 
Korth own approximately 51 percent of Sales’ 
stock; Howard EKorth’s four children own ap- 
proximately 46 percent of the company’s 
stock and William Korth, a brother of 
Howard, holds the remaining shares. 

As a result of the stock sales, James Korth 
owes his brother Howard $46,332 due in three 
equal installments in 1968, 1969, and 1970. 
Sales owes Howard Korth $306,200 evidenced 
by three notes due in 1968, 1969, and 1970. 
All of the above notes bear interest at a rate 
of 4 percent. 

Howard Korth is employed by Sales as a 
sales executive and in 1967 received a salary 
of $21,667. Petitioners assert that because of 
Mr. Korth’s wide contacts in the airline busi- 
ness, he has obtained business for Sales and 
that many of the company’s present cus- 
tomers were obtained by Mr. Korth. 

Howard Korth formed Sales in 1952 and 
transferred to it the bulk of AAXICO Airlines’ 
(AAXICO) spare parts inventory.’ Since its 


On Nov. 5, 1965, AAXICO was merged 
into Saturn with the latter as the surviving 
corporation. Orders E-22680 and E~-22856. 


NOTICES 


creation Sales has had direct business deal- 
ings with AAXICO and currently with Saturn. 
From the time of its establishment through 
1961, at no time did the dollar amount of 
transactions between AAXICO and Sales ex- 
ceed 2.5 percent of Sales’ total revenues 
However, beginning in 1962 and through 1967, 
the percentage of Sales’ total revenues ob- 
tained from the air carrier ranged from a 
low of 6.9 percent in 1966 to a high of 13.15 
percent in 1963 with an 83 percentage in 
1967. In 1966, the payments made by Saturn 
to Sales represented 1.08 percent of Saturn's 
payments for goods and services while in 1967 
the percentage was 1.27. Aside from aircraft 
parts transactions, Sales performs a variety 
of administrative and technical services for 
the air carrier at no cost to Saturn 

In support of their position that Howard 
Korth does not control Sales, petitioners note 
that Mr. and Mrs. James Korth hold more 
than 50 percent of Sales’ stock and that the 
company’s articles of association and oylaws 
require only a majority vote for all corporate 
action. Moreover, Florida corporate law places 
no restrictions on the right of the majority 
stockholders to control the company. Peti- 
tioners also assert that Saturn is not a large 
enough customer of Sales to control the lat- 
ter’s affairs, 

Petitioners also assert that they are en- 
titled to the statutory exemption from sec- 
tion 408(a) provided for in section 408(c) 2 
The basis for this contention is that Sales’ 
activities are one of the major services per- 
formed by Saturn—the purchase, sale, and 
lease of aircraft equipment and spare parts. 

No objection to the application or requests 
for hearing have been received. 

Notice of intent to dispose of the petition 
without a hearing has been published in the 
FEDERAL REGISTER, and a copy of such notice 
has been furnished by the Board to the At- 
torney General not later than the day follow- 
ing the date-of such publication, both in ac- 
cordance with the requirements of section 
408(b) of the Act. 

Two threshold questions of jurisdiction 
are raised by petitioners: (1) Howard Korth, 
a person controlling an air carrier has not 
acquired control of Sales, a person engaged in 
a phase of aeronautics otherwise than as an 
air carrier; and (2) assuming a control rela- 
tionship is present, such relationship qualifies 
for the statutory exemption from section 
408(a) provided for by section 408(c). We 
turn first to the contention that Howard 
Korth does not control Sales. On the facts of 
record the Board would not be warranted in 
concluding that Howard Korth does not con- 
trol Sales. The Board recognizes that a major- 
ity of Sales’ stock is owned by Mr. and Mrs. 
James Korth and that pursuant to the com- 
pany’s articles of incorporation and bylaws 
and under Florida law, full dominion and 
control of the company is vested in the 
majority stockholders. However, the courts 
and the Board have long recognized that the 
existence of a contro] relationship does not 
rest solely on the possession of a majority 
stock interest.* The Board also has held that 


*Section 408(c) provides: “the provisions 
of this section and section 409 shall not apply 
with respect to the acquisition or holding by 
any air carrier, or any officer or director there- 
of, of (1) any interest in any ticket office, 
landing area, hangar, or other ground facility 
reasonably incidental to the performance 
by such air carrier of its services, or (2) any 
stock or other interest or any office or di- 
rectorship in any person whose principal busi- 
ness is the maintenance or operation of any 
such ticket office, landing area, hangar, or 
other ground facility.” 

* For example, Rochester Tel. Corp. v. U.S., 
307 U.S. 125, 145 (1939); Railroads, Control- 
Northeast Airlines, Inc., 4 C.A.B. 379, 381 
(1943); and Pan American-National Agree- 
ment Investigation, 31 C.A.B. 198, 228 (1960). 
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the ability to exercise substantial influence 
in the affairs of another is control within the 
meaning of section 408.‘ With these precepts 
in mind and in view of all the pertinent 
facts of record, it is concluded that peti- 


tioners have not established that Howard 
Korth does not control Sales within the 
meaning of section 408 of the Act. Thus, in 


light of the large block of Sales’ stock held 
by Howard Korth’s children,’ the substantial 
indebtedness of both Sales and James Korth 
to Howard Korth, the historic business rela- 
tionships between the carrier and Sales 
fact that the carrier is a substantial customer 
of Sales, and also that Howard Korth has in 
the past and presently is the source of much 
of Sales’ business, it may be that Howard 
Korth is able to exercise substantial influen 
in the 

We also conclude that the exemption from 
section 408(a) provided for in section 408(c) 
does not appear to be applicable to the sub- 
ject relationship. To begin with Sales’ prin- 
cipal business activity is an aircraft parts 
supplier. Consequently, it is questionable 
whether the company is a ground facility 
within the meaning of section 408(c). Ad- 
ditionally, while Saturn is a substantial cus- 
tomer of Sales, that company’s business is by 
no means limited to transactions with the 
air carrier. Thus, it may be that Sales’ ac- 
tivities are not reasonably incidental to the 
performance by Saturn of its services 
Finally, although section 408(c) by its terms 
applies to the holding by an air carrier or an 
officer or director thereof of any interest in a 
ground facility, the section does not literally 
cover a person controlling an air carrier such 
as Howard Korth 

However, the Boare need not resolve the 
matter at this time since it will approve the 
acquisition of control of Sales by Howard 
Korth, a person controlling an air carrier, 
subject to an appropriate condition.® The 
control of Sales by Mr. Korth while he con- 
trols Saturn does not affect the control of an 
air carrier directly engaged in the operation 
of aircraft in air transportation, does not 
result in a monopoly and does not tend to 
restrain competition. Furthermore, no per- 
son disclosing a substantial interest in the 
proceeding is currently requesting a hearing 
and it is found that hearing is not required 
in the public interest. The essential problem 
posed by relationships like those under con- 
sideration is that because of the absence of 
arms-length bargaining due to the control 
of both companies by the same person, the 
Board cannot assure itself of the fairness of 
transactions between the companies. 

In this instance, however, approval of the 
relationship appears warranted. Although 
purchases by Saturn from Sales represents a 
not insignificant percentage of Sales’ total 
revenue, in absolute terms such purchases 
are not large. During the past 3 years, the 
dollar amount of transactions ranged be- 
tween $77,500 and $82,000 and for the last 
2 years Sales supplied approximately 1 per- 
cent of the total goods and services pur- 
chased by Saturn. Furthermore, a substan- 
tial amount of the parts transactions relate 
to the carrier’s DC-6 equipment. Conse- 
quently, as the carrier upgrades its fleet and 
disposes of its DC-6 equipment, the amount 
of intercompany transactions should dimin- 
ish. Under these circumstances the Board 





affairs of Sales. 


‘Transocean-Atlas Interlocking Relation- 
ships, 29 C.A.B. 622, 643 (1959); and Pan Am. 
Airways, Acquisition of China National, 6 
C.A.B. 143, 146 (1944). 

*Standing alone, the fact that two of Mr 
Korth’s children have reached their majority 
is not significant. 

®It has been decided not to enforce the 
doctrine expressed in Sherman Control and 
Interlocking Relationships, 15 CAB. 876 
(1952) with respect to this transaction but 
to determine the petition on its merits. 
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has decided to approve the relationship sub- 
ject to the condition that there shall be no 
transactions between Saturn and Sales in 
any calendar year which either individually 
or in the aggregate exceed $100,000 without 
prior Board approval.’ 

Pursuant to authority duly delegated by 
the Board in the Board's regulations, 14 CFR 
385.13, it is found that the foregoing control 
relationships should be approved pursuant 
to section 408(b) of the Act without a hear- 
ing, subject to the conditions noted below. 

Accordingly, it is ordered: 

1. That the control of S 
Korth, a person controlling ¢ carrier, be 
and it hereby is approved subject to the 
condition that there shall be no transactions 
between Sat 7 endar 
year which e lly or in the ag- 
gregate exceed hout prior Board 
approval; 

2. That jurisd 
and it hereby is 
taking such further actior 
in the public interest; ar 

3. That, except to the extent abo 
the petition be and it here denied. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may file 
such petitions within 5 days after the date 
of service of this order. 

This order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period unless 
within such period a petition for review 
thereof has been filed, or the Board gives 
notice that it will review this order on its 
own motion. 


by Howard 


$100,000 wit 
in this proceeding be 

purpose of 
nay be required 


iction 


ve granted, 


[SEAL] HaRoOLD R. SANDERSON, 


Secretary. 
July 18, 1968; 


[F.R. Doc. 68-8594; Filed, 


8:47 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


{Docket No. 16258, etc.; FCC 68-711] 


AMERICAN TELEPHONE AND 
TELEGRAPH CO. 


Memorandum Opinion and Order 
Regarding Tariff Investigation 


In the matter of American Telephone 
and Telegraph Co. and the Associated 
Bell System Companies, charges for in- 
terstate and foreign communication 
service, Docket No. 16258; in the matter 
of American Telephone and Telegraph 
Co., charges, practices, classifications, 
and regulations for and in connection 
with teletypewriter exchange service, 
Docket No. 15011; in the matter of 
American Telephone and Telegraph Co., 
Long Lines Department, Revisions of 
Tariff FCC No. 260, private line services 
series, 5000 (TELPAK), Docket No. 18128. 

1. The Commission has under con- 
sideration the revised tariff schedules 
filed by American Telephone and Tele- 
graph Co. and the associated Bell System 
companies on March 25, 1968, under 
its Transmittal No. 10069 increasing 


™In light of approval of the control rela- 
tionships, any interlocking relationship 
within the purview of section 409 which 
exists will be entitled to the exemption pro- 
vided for by §287.3(e) of the Board’s eco- 
nomic regulations. 


NOTICES 


TELPAK charges, and the order issued 
April 12, 1968 (FCC 68-388), in Docket 
No. 18128 suspending the effectiveness of 
such revised schedules and instituting an 
investigation into their lawfulness. It 
also has under consideration a petition 
filed March 25, 1968, by Air Transport 
Association (ATA) and certain other 
parties wherein consolidation of the pro- 
ceedings in Docket Nos. 16258 and 18128° 
is requested. Our order of April 12, 1968, 
specifically deferred consideration of the 
requested consolidation. Respondents 
oppose such a consolidation in Docket 
No. 16258 but express no objection to 
consideration of TELPAK rate levels, 
rate structure and sharing provisions in 
one proceeding but separate from No. 
16258. Aeronautical Radio, Inc. (ARINC), 
and Eastern Air Lines, Inc., support the 
request of ATA for consolidation. The 
Western Union Telegraph Co. requests 
that the Commission proceed with dis- 
patch in the determination of Phase 
1-B of Docket No. 16258; that it order 
the balance of the TELPAK revisions 
filed at that time; and that it then insti- 
tute such other proceedings as may be 
necessary to consider the TELPAK rates. 
Certain of the petitions under considera- 
tion have requested suspension of the 
revised TELPAK tariff schedules, and to 
that extent they have been granted by 
our order of April 12, 1968, in Docket No. 
18128 (FCC 68-388). However, that 
order left open the question of an 
accounting order. 

2. Docket No. 16258, which we shall 
refer to as the General Investigation, em- 
braces Respondents’ total interstate and 
foreign services pursuant to our order 
of October 27, 1965 (2 FCC 2d 871, 30 F.R. 
13885). For administrative convenience, 
we specified a two-phase proceeding in 
that docket (order adopted Dec. 22, 1965, 
2 FCC 2d 142). We described the scope 
of the first phase as follows: 


1We have under consideration the fol- 
lowing pleadings pertinent to the action 
taken herein: 

(a) “Petition for Suspension, Investiga- 

tion and Hearing on TELPAK Tariff Increases, 
and for Consolidation with Current Hearings 
on TELPAK Sharing Provisions and Com- 
pensatory Nature of present TELPAK Rates,”’ 
filed by Air Transport Association of America 
on March 25, 1968, in Docket Nos. 16258, 
15011, and 17457. 
b) “Fetition of The Secretary of Defense 
Suspension and Investigation, and for 
an Accounting Order,” filed by Department 
of Defense on Apr. 2, 1968. 

(c) “Petition for Suspension, 
tion, and other Relief,” filed by Aeronautical 
Radio, Inc., on Apr. 5, 1968 

(d) “Reply to Petition for Suspension,” 
filed by American Telephone and Telegraph 
Co. on Mar. 28, 1968. 

(e) “Statement in Support of Petition for 
Consolidation of Current Hearings on 
TELPAK Sharing Provisions and Compen- 
satory Nature of Present TELPAK Rates,” 
filed by Eastern Airlines, Inc., on Apr. 9, 1968. 

(f) “Response to Petition for Consolida- 
tion,” filed by American Telephone and Tele- 
graph Co. on Apr. 10, 1968. 

(g) “Reply to Petitions for Suspension, In- 
vestigation, and Hearing of TELPAK Tariff 
Increases and for Consolidation with Current 
Hearings on TELPAK Sharing Provisions,” 
filed by The Western Union Telegraph Co. 
on Apr. 10, 1968. 


( 
for 


Investiga- 


Accordingly, in Phase 1 of this proceeding 
the Commission will consider Respondents’ 
total revenue requirements applicable 
their interstate and foreign communication 
services, and the relevant ratemaking prin- 
ciples and factors that shall control in the 
distribution of such revenue requirements 
among Respondents’ principal rate class 
cations. It is desirable that such structural 
adjustments as may be necessary be achieved 
on an interim basis within the framework 
of as sound and reasonable a base of total 
revenue requirements as it is possible to 
determine pending resolution of all the is- 
sues raised by this proceeding * * *. 


It was also therein ordered that upon 
completion of Phase 1, i.e., the comple- 
tion of the presently scheduled hearings, 
the Commission would give consideration 
to what, if any, interim rate adjustments 
should be ordered on the basis of the 
record as then developed. Also, in our 
memorandum opinion and order adopted 
December 22, 1965 (2 FCC 2d 142), we 
stated as follows: 

In connection with Respondents’ presen- 
tations as to the appropriate rate-making 
principles and factors which should govern 
the proper relationships among the rate 
levels for each of their principal services, 
Respondents shall take into consideratior 
the wide variations in level of earnings re- 
vealed by the aforementioned seven-way cost 
study. Respondents shall indicate the specific 
rate adjustments, if any, which they consider 
should be made on an interim basis in the 
light of such study results and the rate- 


making principles and factors advocated by 
them. 


By our Interim Decision and Order of 
July 5, 1967, we disposed of portions of 
the Phase 1 issues concerning Respond- 
ents’ total revenue requirements. We are 
currently considering the issue of “rate- 
making principles and factors,” and this 
has frequently been referred to as Phase 
1-B. 

3. In the course of the hearings, Re- 
spondents have filed the following re- 
vised tariff schedules providing for 
substantial increases in their rates. 


Original 
effective 
date 





e line tele 


1e and tele- 


ypewriter 
equipment. 
F TELPAK. 
Feb. 1, 1968; 2..... Audio and video... 2 
Mar. 25, 1968; 1006 . TELPAK........ June 


The effective date of the increase in tele- 
typewriter equipment rates and the audio 
and video program transmission rates 
have been postponed by Respondents to 
August 1, 1968, and April 1, 1969, respec- 
tively. The TELPAK rate filing of Feb- 
ruary 1, 1968, has been withdrawn and 
superseded by a lesser increase proposed 
to be effective June 1, 1968, which has 
been suspended until September 1, 1968, 
by our order instituting Docket No. 
18128. We shall refer to all of these as 
“proposed” rates even though they are 
not all included in filed tariffs. 

4. Respondents take the position that 
their proposed tariff rates are supported 
by cost and marketing studies, the results 
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of which they have presented in Phase 
1-B of Docket No. 16258. With respect to 
TELPAK, Respondents also contend that 
their studies support the increased rates 
filed on February 1, 1968, but subse- 
quently withdrawn when they substi- 
tuted what they characterize as “inter- 
mediate step” rates. 

5. In view of the pleadings before us, 
we have reexamined the scope and objec- 
tives of Phase 1-B with due regard for 
developments which have occurred since 
the inception of these proceedings, in- 
cluding the revised rates filed or pro- 
posed by Respondents; the nature of the 
evidence that Respondents have thus 
far submitted in response to the Phase 
1-B issues; and the pendency of related 
proceedings such as Docket No. 17457 
(TELPAK Sharing) and Docket No. 
18128 (TELPAK rates). 

6. As we have previously indicated 
from time to time, the issues involved in 
Phase 1-B are intended and have been 
designed to establish a basis for the 
formulation of principles which should 
govern the establishment and mainte- 
nance of overall rate levels for each of 
Respondents’ interstate services. Stated 
differently, we seek to determine in Phase 
1-B the broad revenue objectives that 
are to be met by the rates for a given 
classification of service in terms of its 
contribution to the total interstate rev- 
enue requirements of Respondents. The 
consolidations urged by Petitioners 
would, in our opinion, defeat these objec- 
tives by encumbering Docket No. 16258 
with the separable and time-consuming 
task of examining and passing upon the 
propriety of the internal design or de- 
tailed components of the rate structure 
of a particular class of service. 


7. Respondents, in response to the 
issues in Phase 1-B, have provided evi- 
dence with respect to the economic and 
other considerations relative to the pric- 
ing policies they believe should govern 
the formulation of rate levels for their 
several classes of services. They have 
also provided data relative to the costs 
of providing their principal services. 
Such cost data have been derived on 
alternative bases reflecting different ap- 
proaches to a determination of the rele- 
vant costs for each of the services. In 
addition, Respondents have provided 
data relative to marketing conditions 
and the pricing policies indicated thereby 
for certain of their services and as noted 
above, Respondents have filed increased 
rates which they contend are justified 
by their showing. The other parties in 
this proceeding, however, have not yet 
presented their evidence with respect to 
these matters. It is our expectation that 
upon completion of the record in Phase 
1-B in these respects, the Commission 
will be in a position to prescribe appro- 
priate principles or guidelines for the 
determination of the over-all revenue 
objectives that are to be met by Respond- 
ents in the design of each of their prin- 
cipal rate classifications. It is also our 
intention to determine the extent to 
which each of the existing or proposed 
rate classifications accord with, or fall 
short of, meeting those principles and 









NOTICES 


guidelines, and, if the latter, the nature 
of the corrective action that should be 
taken. Again, we stress that we deem it 
neither necessary nor practical, in the 
interest of a timely and effective resolu- 
tion of the issues in Phase 1-B, to treat 
or to prescribe the internal design or 
components of each rate classification, 
but shall limit our consideration to the 
overall design or rate levels of such 
classification in terms of the reasonable 
revenue contribution that it is to make 
to the total interstate revenue require- 
ments of Respondents. 

8. Thus, with respect to Respondents’ 
rates for TELPAK service, including 
those now under suspension and investi- 
gation in Docket No. 18128, we will de- 
termine in Phase 1-B of Docket No. 
16258 whether competitive or other valid 
considerations justify the pricing dis- 
crimination existing in the TELPAK 
offering; and, if so, whether Respondents’ 
existing or proposed rates for TELPAK 
will make an appropriate contribution to 
Respondents’ total interstate revenue 
requirements" These determinations 
with respect to the revenue objectives 
appropriate to TELPAK and other 
services are, in our opinion, of threshold 
essentiality to a determination of the 
reasonableness and lawfulness of the 
specific rates and rate relationships 
within the individual rate structures. It 
is also our opinion that we can arrive 
at these threshold determinations with- 
out simultaneously resolving all other 
questions. 

9. We recognize that the resolution of 
the issues in Docket No. 17457 regarding 
TELPAK sharing may have an effect 
upon the market for TELPAK services 
on the basis of which Respondents have 
calculated their costs of furnishing such 
services, which costs have been pre- 
sented by Respondents in Docket No. 
16258 in purported justification of their 
proposed revised TELPAK rates. This, 
in turn, could have a substantial impact 
on the overall level and revenue yield 
of TELPAK rates as well as the propriety 
of the internal rate components of the 
TELPAK schedule. As we noted in our 
order in Docket No. 17457 (FCC 63-389) 
concerning TELPAK sharing, we expect 
the presiding officer to employ all rea- 
sonable means to expedite that proceed- 
ing, and also expect the Chief, Common 
Carrier Bureau to issue a recommended 
decision at the earliest possible date. 
Thus, the proceedings in Docket No. 
17457 and those in Docket No. 16258 will 
be going forward in parallel. We will, 
therefore, defer hearings in Docket No. 
18128 concerning the internal specifics 
of the TELPAK rate structure until the 
rate principles determinations are made 


*For example, while we shall consider the 
revenue effect of rate or structural changes 
proposed by Respondents, such as _ the 
change in the telegraph channel equiva- 
lency ratio of the TELPAK tariff, we will not 
determine or prescribe on this record the 
proper ratio that should be employed or 
prescribe individual rate components. 

‘This will also include consideration of 
the effects of the rates on competition within 
the common carrier industry. 
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in Docket No. 16258 and the sharing 
issue is decided in Docket No. 17457. 

10. Because TELPAK service is, in 
essence, a rate classification within the 
family of private line services offered by 
Respondents, appropriate consideration 
of the reasonableness of TELPAK rates 
requires simultaneous and coordinate 
consideration of Respondents’ private 
line tariffs. Accordingly, our order here- 
in will specify the issues in Docket No. 
18128 to embrace all of the private line 
tariffs, except audio and video program 
transmission services, but including the 
charges for teletypewriter station equip- 
ment. In this connection we note that 
these substantial increases in charges for 
such teletypewriter equipment are now 
filed to become effective August 1, 1968. 
We are unable to determine whether 
such increased charges are or will be just 
and reasonable or otherwise lawful; and, 
if such increased charges are permitted 
to become effective on the date specified, 
the rights and interests of the public 
may be adversely affected thereby. 
Accordingly, we will suspend their oper- 
ation for the statutory period.‘ Insofar 
as Docket No. 16258 is concerned, of 
course, the revenue contribution of all 
interstate and foreign services are ir 
issue. 

11. In view of our temporary deferral 
of hearings in Docket No. 18128, it is 
increasingly important that the proper 
rate-making principles and factors be 
determined in Docket No. 16258 as expe- 
ditiously as possible. While we are confi- 
dent the proceeding has progressed with 
commendable speed, we are nevertheless 
directing the Hearing Examiner to take 
all feasible measures to achieve the 
earliest closing of the evidentiary record 
on this particular issue. We also expect 
that in presenting evidence in Docket 
No. 16258, the parties will be cuided by 
this memorandum opinion and order and 
that, accordingly, their presentations 
will be limited to the issue of the appro- 
priate guidelines and principles which 
should govern the overall contribution 
that individual services are to make to 
the total interstate revenue requirements 
of Respondents. 

12. In our previous order issued 
April 12, 1968, suspending the proposed 
TELPAK tariff schedules, we reserved for 
future determination the question as to 
whether we should impose an accounting 
order herein. We have reconsidered this 
matter, on our own motion, and are of 
the opinion that the public interest re- 
quires that such as accounting order be 
entered. 

Accordingly, it is ordered, That pur- 
suant to sections 201, 202, 204, 205, and 
403 of the Communications Act of 1934, 
as amended, the Commission shall enter 
upon a hearing and investigation in 
Docket No. 18128 concerning the lawful- 
ness of the private line tariff schedules 
listed in the appendix hereto, as well as 


*Several parties have filed petitions re- 
questing suspension of these charges to 
which AT&T has not yet responded. Accord- 
ingly, we have not considered such petitions 
but have acted on our own motion. 
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those which were the subject of our or- 
der released April 12, 1968 (FCC 68-388), 
and any amendments, cancellations, or 
successive issues thereof effected during 
the pendency of the investigation; and 

It is further ordered, That pursuant to 
section 204 of the Communications Act 
of 1934, as amended, the operation of 
the tariff schedules listed in the appendix 
as becoming effective August 1, 1968, is 
hereby suspended, unless otherwise or- 
dered by the Commission, until Novem- 
ber 1, 1968, and that during said period 
of suspension no changes shall be made 
in said tariff schedules or in the charges 
sought to be altered thereby unless au- 
thorized by special permission of the 
Commission; and 

It is further ordered, That without in 
any way limiting the scope of the investi- 
gation of both groups of the aforemen- 
tioned tariff schedules, it shall include 
consideration of the following matters: 

(1) Whether any such tariff schedules 
will subject any person or class of per- 
sons to unjust or unreasonable discrimi- 
nation or give any undue or unreasonable 
preference or advantage to any person, 
Class of persons, or locality, or subject 
any person, class of persons, or locality 
to any undue or unreasonable prejudice, 
or disadvantage within the meaning of 
section 202(a) of the Communications 
Act of 1934, as amended; and 

(2) Whether any of the charges, 
Classifications, regulations, or practices 
contained in such tariff schedules are or 
will be unjust and unreasonable within 
the meaning of section 201‘b) of the 
Communications Act of 1934, as 
amended; and 

(3) Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
or the maximum or minimum or maxi- 
mum and minimum charges to be here- 
after followed with respect to the serv- 
ices governed by the subject tariff 
schedules and, if so, what charges, classi- 
fications, regulations, and practices 
should be prescribed. 

It is further ordered, That, in the event 
a decision as to the lawfulness of all the 
provisions suspended has not been made 
during the suspension period, and said 
increased charges, practices, classifica- 
tions, and regulations go into effect, the 
American Telephone and Telegraph Co. 
(AT&T) and its connecting and concur- 
ring carriers shall, until further ordered 
by the Commission, keep accurate ac- 
count of all amounts received by reason 
of such increase, specifying by whom 
and in whose behalf such amounts are 
paid, and upon completion of the hear- 
ing and decision therein the Commission 
may by further order require the refund 
thereof, with interest, pursuant to section 
205 of the Communications Act of 1934, 
as amended, and the carrier shall file 
with the Commission a report on or be- 
fore the 10th day of each calendar month, 
commencing December 10, 1968, showing 
the amounts accounted for as aforesaid 
during the previous calendar month; and 

It is further ordered, That a copy of 
this order be filed in the offices of the 
Commission with said tariff schedules 
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herein suspended; that AT&T and all 
carriers listed in its Tariff FCC No. 260 
as concurring carriers with respect to 
matters contained in the tariff schedules 
suspended are hereby made parties re- 
spondent to this proceeding; and that a 
copy hereof be served upon each Re- 
spondent, upon the agency of each State 
and the District of Columbia which has 
regulatory jurisdiction with respect to 
communications rates and services and 
the National Association of Regulatory 
Utility Commissioners; and 

It is further ordered, That hearings in 
Docket No. 18128 are deferred until fur- 
ther order of the Commission; and 

It is further ordered, That the petition 
of Air Transport Association filed March 
25, 1968, insofar as it requests consolida- 
tion of Docket No. 18128 with Docket No. 
16258 is denied. 

It is further ordered, That all of the 
petitions noted as under consideration 
herein are granted to the extent indicated 
herein, and in all other respects are 
denied. 


Adopted: July 10, 1968. 
Released: July 16, 1968. 


FEDERAL COMMUNICATIONS 
ComMISSION,” 
BEN F. WAPLE, 
Secretary. 


[SEAL] 


APPENDIX 


1. Charges To Be Investigated. The investi- 
gation discussed in paragraph 10 of the basic 
memorandum opinion and order pertains to 
those charges set forth in American Tele- 
phone and Telegraph Co.’s Tariff FCC No. 
260, Private Line Service, except those charges 
pertaining to Series 6000 and Series 7000 
services. 

2. List of Tariff Schedules Containing Tele- 
typewriter Equipment Rate Increases Sus- 
pended Herein. 

American Telephone and Telegraph Co. 
Tariff FCC No. 260: 


[F.R. Doc. 68-8595; Filed, July 18, 1968; 
8:47 a.m.] 


[Docket No. 18247; FOC 68-709] 
ROBERT LEE BRANTLEY 


Order Designating Application for 
Hearing on Stated Issues 
In re application of Robert Lee Brant- 


ley, Greenville, N.C., Docket No. 18247, 
File No. 01130-CD—-66, for radio station 


license in the Citizens Radio Service. 


5Commissioner Cox concurring 
result. 


in the 


1. The Commission has under consid- 
eration an application for a Class D sta- 
tion license in the Citizens Radio Service 
filed by Robert Lee Brantley, Greenville, 
N.C. 

2. Information coming to the atten- 
tion of the Commission raises substantial 
questions concerning the qualifications of 
the applicant, Robert Lee Brantley, to be 
a licensee. It will, therefore, be neces- 
sary to hold an evidentiary hearing to 
resolve those questions. 

3. Accordingly, it is ordered, Pursuant 
to section 309(e) of the Communications 
Act of 1934, as amended, and § 1.793‘) 
of the Commission’s rules, that the cap- 
tioned application is designated for hear- 
ing in Washington, D.C., at a time and 
place to be specified by subsequent order 


~upon the following issues: 


(1) To determine whether Robert Lee 
Brantley, during the period between July 
and October 1965, or on any other dates 
participated in activities designed to 
threaten, harass, intimidate, or cause 
bodily harm to others. 

(2) To determine the facts and cir- 
cumstances surrounding the issuance, on 
November 17, 1965, of a warrant charg- 
ing Robert Lee Brantley with Assault 
With Deadly Weapon. 

(3) To determine the facts and cir- 
cumstances surrounding the issuance 
on November 16, 1965, of a warrant 
charging John Teel with Assault With 
Deadly Weapon. 

(4) To determine whether Robert Lee 
Brantley was found by Pitt County Re- 
corder’s Court, on February 8, 1966, to 
have impaired and defeated the orderly 
process of law and to be uncooperative, 
disrespectful, and offensive to standards 
of good citizenship and morals and ad- 
judged to be in Contempt of Court. 

(5) To determine whether, during 
the period between July 1965, and the 
present, Robert Lee Brantley operated a 
radio transmitter using radio frequen- 
cies assigned to the Citizens Radio Serv- 
ice without a station license, in viola- 
tion of section 301 of the Communica- 
tions Act. 

(6) To determine Robert Lee Brant- 
ley’s need for, and proposed use of, the 
requested radio facilities. 

(7) To determine whether Robert Lee 
Brantley possesses the character qualifi- 
cations to be a licensee of the Commis- 
sion. 

(8) To determine, in light of the evi- 
dence adduced pursuant to any or all 
of the foregoing issues, whether a grant 
of the captioned application would 
serve the public interest, convenience, 
and necessity. 

4. It is further ordered, That the bur- 
den of proof on all issues will be on the 
applicant, Robert Lee Brantley, although 
the Chief, Safety and Special Radio 
Services Bureau will have the burden of 
proceeding with the introduction of evi- 
dence on issues (1), (2), (3), (4), and (5). 

5. It is further ordered, That to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to § 1.221 
(c) of the Commission’s rules, in person 
or by attorney, shall within 20 days of 
the mailing of this order file with the 
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Commission, in triplicate, a written ap- 
pearance stating an intent to appear on 
the date to be fixed for hearing and 
present evidence on the issues specified 
in this order. 


Adopted: July 10, 1968. 
Released: July 15, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-8596; Filed, July 18, 
8:47 a.m.] 


[SEAL] 


1968; 


[Docket No. 17929; FCC 68-710] 


EASTERN AIR LINES, INC., AND 
AMERICAN TELEPHONE AND 
TELEGRAPH CO. 


Memorandum Opinion and Order 
Instituting Hearing 


In the matter of Eastern Air Lines, 
Inc., New York, N.Y., Complainant v. 
American Telephone and Telegraph Co., 
New York, N.Y., Defendant. 

1. We have before us a complaint for 
reparations filed December 13, 1967, by 
Eastern Air Lines, Inc. (complainant), 
pursuant to section 208 of the Act; an 
answer to that complaint filed Janu- 
ary 19, 1968, by American Telephone and 
Telegraph Co. (A.T. & T.); and a reply 
to the answer filed by complainant on 
January 29, 1968. 

2. Complainant seeks $19,147.47 in al- 
leged overcharges for teletypewriter sta- 
tion equipment which A.T. & T. furnished 
to complainant under A.T. & T.’s Private 
Line Service Tariff FCC No. 260 during 
the period of July 12, 1966, through 
August 19, 1966. 

3. The essential facts appear undis- 
puted. Because of a labor strike in its 
organization, complainant requested 
suspension of what it refers to as its 
“teletypewriter service’ during the afore- 
mentioned period. Complainant was a 
customer of A.T. & T. for TELPAK chan- 
nels. These TELPAK channels are 
officially designated in the A.T. & T. tariff 
as “Series 5000 channels.” In addition, 
complainant obtained  teletypewriters 
from A.T. & T. and these teletypewriters 
were used by complainant in connection 
with these Series 5000 (TELPAK) chan- 
nels, It is to these teletypewriters used 
with Series 5000 channels that complain- 
ant refers when it uses the term “tele- 
typewriter service.” Complainant con- 
tends that upon its request for suspen- 
sion of its “teletypewriter service,” 
A.T. & T. was obligated under its tariff to 
charge only one-half of its normal 
charge for such teletypewriters. A.T. & T. 
contends that it was obligated to make 
the full charge for such teletypewriters. 
Complainant makes no claim that it is 
entitled to lower than normal charges for 
the Series 5000 (TELPAK) channels dur- 
ing the period in question. Its claim for 
reparations goes only to the charges for 
teletypewriter equipment used in con- 
nection with such channels. 

4. We are here concerned with the 
proper interpretation and construction 
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of a provision of the Private Line Service 
tariff of A.T. & T. (No. 260) that permits 
customers to save money by requesting 
suspension of certain private line serv- 
ices for a period of 2 weeks to 6 months 
in lieu of canceling the service entirely. 
The tariff provides that, during the 
period of any suspension permitted by 
the tariff, there is no charge for the 
interexchange channels, station connec- 
tions, bridging connections, drop service, 
or channel terminals and there is a 50 
percent reduction in the normal charge 
for other components of the service such 
as local channels and equipment. 

5. The full text of the tariff provision 
in question is as follows: 


246 Suspension of Service. 

(A) Upon request of the customer, service, 
except service involving the furnishing of 
overseas, Series 5000 or Series 7000 channels, 
those portions of service to which charges are 
applicable for discontinuance prior to the 
expiration of a specified period, or services 
used in conjunction with common control 
switching arrangements will be suspended 
without cancellation at any time after the 
initial month of service, subject to (1), (2), 
and (3) below. 

(1) Service will be suspended for a period 
of not less than 2 weeks and not more than 
6 months. 

(2) No charge applies during the period 
of suspension for interexchange channels, 
station connections, bridging connections, 
drop service, and channel terminals except 
those terminals for which a separate rate ap- 
plies for Press, those furnished for Type 4001 
channels and those furnished by this Com- 
pany’s concurring, or concurring and con- 
necting carriers where the total interex- 
change channel mileage of the private line 
is 25 airline miles or less. 

(3) One-half of the charge that would 
apply if the service were not suspended 
applies during the period of suspension for 
local channels, local channel extensions, 
Washington Metropolitan Area channels, 
equipment, other items and those channel 
terminals for which a separate rate applies 
for Press, those furnished for Type 4001 
channels, and those furnished by this Com- 
pany’s concurring or concurring and con- 
necting carriers where the total interex- 
change channel mileage of the private line 
is 25 airline miles or less. 


6.. As stated in the above-quoted tariff 
provision, there are certain private line 
services that may not be suspended in 
lieu of cancellation. One of these excep- 
tions, in the language of the tariff, is 
“service involving the furnishing of 
* * * Series 5000 * * * channels” (2.4.6 
(A)). Complainant’s position is that the 
furnishing of teletypewriters to it for use 
in connection with Series 5000 channels 
is a service involving the furnishing of 
“teletypwriters” and is not a service in- 
volving the furnishing of “channels.” 
Therefore, complainant contends that 
the service of furnishing teletypewriters 
is not within the exception. A.T. & T.’s 
position, on the other hand, is that the 
furnishing of such teletypewriters is 
service “involving” the furnishing of 
such channels and is, therefore, included 
in the exception. Complainant points to 
the above-quoted language in 2.4.6(A) 
(3) that states that “one-half of the 
charge that would apply if the service 
were not suspended applies during the 
period of suspension for * * * equipment 
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* * *” and claims that “the service” in 
the instant case is that of furnishing the 
teletypewriters in question and not that 
of furnishing Series 5000 channels, 
whereas A.T. & T. contends that the term 
“the service” refers to the entire service 
of Series 5000 channels plus the teletype- 
writer equipment used therewith. 

7. Our task is to determine whether 
the above-quoted tariff language may be 
reasonably interpreted as complainant 
interprets it. If so, complainant pre- 
vails under well-settled rules of tariff 
construction. In making this determina- 
tion we shall examine this langauge in 
the context of the tariff as a whole in- 
cluding definitions of terms that are set 
forth in the tariff. 

8. A “channel” is defined in the tariff 
as “a path (or paths) for electrical com- 
munication between two or more stations 
or Telephone Company offices” (2.5). 
From this definition, it is clear that the 
furnishing of a “channel” does not in- 
clude the furnishing of teletypewriter 
station equipment used in connection 
with a channel. In addition, the term 
“Series 5000 channels” is defined as 
follows: 


This series applies only to those channels 
and services which the customer has spe- 
cifically ordered to be furnished as Series 
5000 channels and services under this tariff. 
(3.2.5(A) ) 


The tariff goes on to state that this Series 
“provides Base Capacity for transmitting 
various forms of electrical communica- 
tion” and that “within the limits of a 
Base Capacity the customer may order as 
many wideband and/or individual chan- 
nels or lesser capacity arranged for use 
as he requires” (3.2.5(A)). Thus, it seems 
clear that, by further definition, the fur- 
nishing of “Series 5000 channels” does 
not include the furnishing of teletype- 
writer station equipment associated 
therewith. 

9. Under A.T. & T.’s Tariff FCC No. 260 
the telephone company makes a separate 
offering of teletypewriters at rates sep- 
arate from the channel rates. This offer- 
ing is independent of the kind of chan- 
nels to which such equipment is to be 
connected. For example, the same tele- 
typewriter station equipment may be 
used interehangeably in connection with 
not only Series 5000 channels but other 
series of channels such as the Series 
1000 channels. The divisibility of the 
offering of teletypewriter station equip- 
ment, on the one hand, and the offering 
of Series 5000 channels, on the other 
hand, is further evidenced by the pro- 
vision in the tariff that either the cus- 
tomer or the telephone company may 
provide teletypewriter station equipment 
used in connection with any channels 
provided by the telephone company. 
Therefore, the telephone company offers 
to furnish Series 5000 channels either 
with or without associated teletypewriter 
station equipment used in connection 
therewith. 

10. In view of the foregoing, we believe 
that the above-quoted language purport- 
ing to state which services do not have 
the privilege of suspension is ambiguous 
and that one reasonable construction of 
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the language in the tariff that excepts 
“service involving the furnishing of 
* * * Series 5000 * * * channels” is 
that the exception applies only to the 
furnishing of the Series 5000 Base Ca- 
pacity and the individual channels 
derived therefrom and not to the fur- 
nishing of teletypewriter equipment as- 
sociated with those or any other channels 
provided by the telephone company. The 
telephone company argues that the ex- 
cepting language should be construed as 
excepting not only the provision of Series 
5000 channels but also the “equipment 
associated with that service, including 
Eastern Airlines teletypewriter equip- 
ment.” However, the company’s tariff 
does not say this. This may have been 
the intent of the company, but, if so, 
that intent is not clearly expressed in the 
tariff as required by our rules which pro- 
vide that tariffs shall contain “Such ex- 
planatory statements in clear and explicit 
terms regarding the rates and regulations 
contained in the tariff as may be neces- 
sary to remove all doubt as to their 
proper application” and that “compli- 
cated or ambiguous terms shall not be 
used,” 47 CFR 61.33 (f) and th). 

11. The tariff definition of “Private 
Line Service’ does not help to remove 
the aforementioned ambiguity. Accord- 
ing to this definition “Private Line Serv- 
ice is the furnishing of Telephone Com- 
pany facilities for communication be- 
tween specified locations continuously 
or for regularly recurring periods at 
stated hours. Facilities may be those of 
the Telephone Company only or those 
of the Telephone Company and Other 
Participating Carriers.” (Sec. 2.1.1) 
From this definition it appears that “the 
service” involved herein could be either 
the teletypewriter facilities obtained by 
complainant since they were used for 
communication between specified loca- 
tions, or the Series 5000 channels, since 
they were also used for that purpose, 
or both. 

12. Moreover, interpreting the tariff 
as we do achieves a more reasonable 
result. To interpret the tariff as does 
A.T. & T. would raise substantial ques- 
tion of the lawfulness of such a provi- 
sion because one user of teletypewriter 
equipment connected to a teletypewriter 
grade channel priced at the ordinary 
private line rate could obtain a 50 per- 
cent lower charge for such equipment 
than would another user of the same 
equipment connected to the same tele- 
typewriter grade channel priced at the 
TELPAK rate. Our interpretation re- 
sults in the charges for the same tele- 
typewriter equipment performing the 
same function being uniform among all 
users irrespective of whether such equip- 
ment is used in connection with chan- 
nels priced at TELPAK rates or ordinary 
private line rates. 

13. We conclude that complainant 
was required to pay only one-half of the 
normal charges for the teletypewriter 
equipment furnished to complainant 
under A.T. & T.’s Tariff FCC No. 260 
during the period of July 12, 1966, 
through August 19, 1966, and that the 
matter should be designated for eviden- 
tiary hearing on the single issue of the 
amount of damages due to complainant 
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consistent with our opinion herein. We 
also conclude that the ambiguity we 
have found to exist should be removed 
by revised tariff language that will state 
unequivocally which services or com- 
ponents thereof are subject to suspen- 
sion and which ones are not, 47 CFR 
61.33 (f) and (h). In view of our disposi- 
tion of this case, we do not reach com- 
plainant’s alternative contentions that 
sections 201(b) and 202(a) are violated 
if the tariff is to be construed unfavor- 
ably to complainant. 

14. Accordingly, it is ordered, That, 
pursuant to the provisions of section 203 
and sections 206-209 of the Communica- 
tions Act of 1934, as amended, a public 
hearing shall be held at a time and 
place to be hereinafter designated upon 
the following specific issue: The amount 


of damages, if any, that the complainant * 


may be entitled to as a result of charges 
collected by the defendant for the period 
of July 12, 1966, through August 19, 1966, 
in excess of what we have found herein 
to be applicable under the schedules of 
charges lawfully on file with the Com- 
mission. 

15. It is further ordered, That a copy 
of this Memorandum Opinion and Order 
shall be served upon the complainant 
and the defendant herein. . 

16. It is further ordered, That a hear- 
ing examiner shall be designated to pre- 
side in the complaint proceedings or- 
dered herein, who shall prepare an ini- 
tial decision on the issue herein as pro- 
vided in §1.267 of the Commission’s 
rules. 

17. It is further ordered, That, within 
30 days after the service of this order, 
defendant shall file tariff revisions on not 
less than 30 days’ notice which shall re- 
move the ambiguity we have found to 
exist in § 2.4.6 of defendant’s Tariff FCC 
No. 260 and which shall be in full com- 
pliance with the requirements of Part 61 
of our rules. 


Adopted: July 10, 1968. 
Released: July 16, 1968. 
FEDERAL COMMUNICATIONS 
COMMISSION, 
BEN F. WaAPLE, 
Secretary. 


68-8597; Filed, July 18, 
8:47 a.m.] 


[SEAL] 


[F.R. Doc. 1968; 


[Docket No. 10834, etc.; FCC 68M-1054] 


FLORIDA-GEORGIA TELEVISION CO., 
INC., ET AL. 


Order Scheduling Hearing Sessions 
for Miami, Fla. 


In re applications of Florida-Georgia 
Television Co., Inc., Jacksonville, Fla., 
Docket No. 10834, File No. BPCT-1624; 
Community First Corp., Jacksonville, 
Fla., Docket No. 17582, File No. BPCT- 
3681; The New Horizons Telecasting Co., 
Inc., Jacksonville, Fla., Docket No. 17583, 
File No. BPCT-3731; Florida Gateway 
Television Co., Jacksonville, Fla., Docket 
No. 17584, File No. BPCT-3732; for con- 
struction permit for new television broad- 
cast station. Wometco Enterprises, Inc., 
Miami, Fla., Docket No. 18185, File No. 
BRCT-95; for renewal of license of tele- 
vision station WTVJ. Wometco Skyway 


Broadcasting Co., Asheville, N.C., Docket 
No. 18186, File No. BRCT-313; for re- 
newal of license of television station 
WLOS-TV. 

The Chief Hearing Examiner having 
under consideration a motion in behalf 
of Antwin Theaters, Inc., filed July 2, 
1968, that a portion of the hearings in 
the above-entitled proceeding be held in 
Miami, Fla.; 

It appearing, that the motion has the 
support of the Commission’s Broadcast 
Bureau but it is opposed by Wometco 
Enterprises, Inc., and Wometco Skyway 
Broadcasting Co.; 

It appearing further that there have 
been consolidated for hearing in this pro- 
ceeding the AM and TV license renewal 
applications of the Wometco applicants, 
and it is in regard to the development 
of evidence under an issue of anticom- 
petitive activities directed to these ap- 
plicants that the moving party pleads the 
necessity for -hearings in Miami, Fla., 
where the prospective witnesses reside 
and numerous records “which will be in- 
volved” are located; 

It appearing further that while it is 
appropriate to authorize hearing sessions 
in Miami, Fla., for the limited purpose of 
receiving evidence under the anticom- 
petitive issue, all concerned are expected 
to cooperate to the fullest extent possible 
with the view to completing these ses- 
sions within a period not to exceed 5 
days: 

Accordingly, it is ordered, That the 
motion is granted and that hearing ses- 
sions in this proceeding are authorized 
to be held in Miami, Fla., commencing 
on a date to be designated by the pre- 
siding Hearing Examiner. 


Issued: July 15, 1968. 
Released: July 15, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 

JAMES D. CUNNINGHAM, 

Chief Hearing Examiner. 


[F.R. Doc. 68-8598; Filed, July 18, 1968; 
8:47 a.m.] 


[SEAL] 


[Docket No. 18249; FCC 68M-1050] 
NORMAN I. SNODGRASS 
Order Scheduling Hearing 


In the matter of Norman I. Snodgrass, 
5340 72 Court, Summit, Ill. 60501, order 
to show cause why the license for radio 
station KRJ-6362 in the Citizens Radic 
Service should not be revoked: 

It is ordered, That James D. Cunning- 
ham shall serve as Presiding Officer in 
the above-entitled proceeding; that the 
hearings therein shall be convened on 
September 4, 1968, at 10 a.m.: And, it is 
further ordered, That all proceedings 
shall take place in the offices of the Com- 
mission, Washington, D.C. 


Issued: July 12, 1968. 
Released: July 15, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 

JaMEs D. CUNNINGHAM, 

Chief Hearing Examiner. 


[F.R. Doc, 68-8599; Filed, July 18, 1968; 
8:47 a.m.j 


[SEAL] 
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FEDERAL MARITIME COMMISSION 


AUSTRALIA, NEW ZEALAND, AND 
SOUTH SEA ISLANDS PACIFIC 
COAST CONFERENCE 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763; 46 
U.S.C. 814). 


Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW.., 
Room 609; or may inspect agreement 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the FEDERAL REGISTER. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated» hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. J. R. Harper, Secretary, Australia, New 
Zealand, and South Sea Islands Pacific 
Coast Conference, 635 Sacramento Street, 
Room 330, San Francisco, Calif. 94111. 


Agreement 7580-7, between member 
lines of the Australia, New Zealand, and 
South Sea Islands Pacific Coast Confer- 
ence, proposes the amendment of Article 
3-C of the basic agreement (7580, as 
amended), to increase the amount of the 
admission fee for new members from 
$250 (two-hundred and fifty dollars) to 
$1,000 (one thousand dollars). 


Dated July 15, 1968. 


By order 
Commission 


of the Federal Maritime 


FRANCIS C. HURNEY, 
Assistant Secretary. 


68-8576; Filed, July 18, 1968; 
8:46 a.m.] 


[F.R. Doc 


PORT OF OAKLAND ET AL. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 


tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 


NOTICES 


York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer- 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com- 
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the FEDERAL REGISTER. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter), and the com- 
ments should indicate that this has been 
done. 

Notice of agreement filed for approval 
by: 
Mr. J. Kerwin Rooney, Port Attorney, Port of 

Oakland, 66 Jack London Square, Oakland, 

Calif. 94607. 


Agreement No. T-2193 between the 
Port of Oakland (Oakland) and Mitsui 
O.S.K. Lines, Ltd., and Yamashita- 
Shinnihon Steamship Co., Ltd. (the 
Lines) is a lease of certain premises at 
Oakland’s Seventh Street Terminal 
which the Lines will use solely as a truck 
and rail terminal for distributing cargo 
to and from trucks, rail cars, and con- 
tainers. Rental will be a fixed monthly 
sum for the land, plus an additional sum 
for the truck and rail terminal. Provision 
is made for an adjustment in rent for the 
terminal, dependent upon actual con- 
struction costs. The agreement includes 
an option to lease an additional area 
of 1.327 acres, for which right the Lines 
will pay $1,011 per year. In the event 
the option is exercised an additional 
rental will be assessed. The Lines are 
granted the right to enter upon the 
leased premises prior to approval of this 
agreement by the Federal Maritime 
Commission subject to certain condi- 
tions, including applicable provisions of 
Oakland's tariff. 


Dated: July 15, 1968. 


By order 
Commission. 


of the Federal Maritime 


FRANCIS C. HuRNEY, 
Assistant Secretary. 


Filed, July 18, 1968; 
a.m. | 


FEDERAL RESERVE SYSTEM 


FEDERAL OPEN MARKET COMMITTEE 


[F.R. Doc. 68-8577: 


8:46 


Current Economic Policy Directive 


In accordance with § 271.5 of its Rules 
Regarding Availability of Information, 
there is set forth below the Committee’s 
Current Economic Policy Directive issued 
at its meeting held on April 19, 1968.’ 


System open market operations until the 
next meeting of the Committee shall be con- 
ducted with a view to achieving firmer but 
maintaining orderly conditions in the money 


1 The Record of Policy Actions of the Com- 
mittee for the meeting of Apr. 19, 1968, is 
filed as part of the original document. Copies 
are available on request to the Board of Gov- 
ernors of the Federal Reserve System, Wash- 
ington, D.C. 20551. 
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market, while facilitating market adjust- 
ments to the increase in Federal Reserve dis- 
count rates. 


Dated at Washington, D.C., the 12th 
day of July 1968. 


By order of the Federal Open Market 
Committee. 
KENNETH A. KENYON, 
Assistant Secretary. 


68-8580; Filed, July 18, 1968; 
8:46 a.m] 


SMALL BUSINESS 
ADMINISTRATION 


REGENT INVESTMENT CORP. 


Notice of Filing of Application for 
Transfer of Control of Licensed 
Small Business Investment Com- 
pany 


Notice is hereby given that an applica- 
tion has been filed with the Small Busi- 
ness Administration (SBA) pursuant to 
§ 107.701 of the Regulations Governing 
Small Business Investment Companies 
(13 CFR Part 107, 33 F.R. 326) for trans- 
fer of control of Regent Investment 
Corp., 1615 Bonanza Street, Walnut 
Creek, Calif. 94596, a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended (“the Act’), 
License No. 12/12-0113. 

Regent Investment Corp. was licensed 
on March 19, 1964, with a paid-in capi- 
tal and surplus of $304,500. Its present 
capital and surplus is $454,500. It has 
450,000 shares of issued and outstanding 
common stock held by five stockholders. 

The following individuals have offered 
to purchase all the capital stock of this 
Licensee owned by the other three stock- 
holders: 


{[F.R. Doc 


Richard B. Backe, 1672 Foothill Park Circle, 

Lafayette, Calif 
John S. Morken, 360 Pickering Place, Walnut 

Creek, Calif 

Each of the proposed transferees will 
own 10 or more percent of the capital 
stock. The principal office of the Licensee 
will remain in Walnut Creek, Calif. The 
offer is subject to and contingent upon 
the approval of the new ownership and 
management by SBA. 

Matters involved in SBA'’s considera- 
tion of the application include the gen- 
eral business reputation and character 
of the proposed new owners and the prob- 
ability of sucessful operation of the com- 
pany under their control and manage- 
ment (‘including adequate profitability 
and financial soundness) in accordance 
with the Act and Regulations. 

Notice is further given that any inter- 
ested party may, no later than fifteen 
(15) days from the date of this publica- 
tion, submit in writing, relevant com- 
ments on the proposed transfer of 
control. Any such communication should 
be addressed to: Associate Administrator 
for Investment, Small Business Adminis- 
tration, 1441 L Street NW., Washington, 
D.C. 20416. 
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A copy of this notice shall be published 
by the proposed transferees in a news- 
paper of general circulation in the Wal- 
nut Creek, Calif.. and San Francisco, 
Calif. areas. 


Dated: July 11, 1968. 


For SBA (pursuant to delegated au- 
thority). 
GLENN R. Brown, 
Associate Administrator 
for Investment 
[F.R. Doc. 68-8572; Filed, July 18 
8:45 a.m 


FEDERAL POWER COMMISSION 


[Docket No. G-3173, etc. ] 
HUSKY OIL CO. ET AL. 


Notice of Applications for Certificates, 
Abandonment of Service and Peti- 
tions To Amend Certificates * 

JuLy 11, 1968. 

Take notice that each of the Appli- 
cants listed herein has filed an applica- 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com- 
merce or to abandon service heretofore 
authorized as described herein, all as 
more fully described in the respective 
applications and amendments which are 
on file with the Commission and open 
to public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 1.10) on or 
before August 5, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held with- 
out further notice before the Commis- 
sion on all applications in which no pro- 
test or petition to intervene is filed 
within the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the certif- 
icates or the authorization for the pro- 
posed abandonment is required by the 
public convenience and necessity. Where 
a protest or petition for leave to inter- 
vene is timely filed, or where the Com- 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly giv- 
en: Provided, however, That pursuant to 
§ 2.56, Part 2, statement of general policy 
and interpretations, Chapter I of Title 
18 of the Code of Federal Regulations, 
as amended, all permanent certificates 
of public convenience and necessity 
granting applications, filed after July 
1, 1967, without further notice, will con- 
tain a condition precluding any filing of 


1968; 


or 


iThis notice does not provide for con- 
solidation for hearing of the several matters 
covered herein. 


FEDERAL 


NOTICES 


an increased rate at a price in excess of 
that designated for the particular area 
of production for the period prescribed 
therein unless at the time of filing of 
protests or petitions to intervene the 
Applicant indicates in writing that it is 
unwilling to accept such a condition. In 
the event Applicant is unwilling to ac- 
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cept such condition the application will 
be set for formal hearing. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


GorbDON M, GRANT, 
Secretary. 
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[F.R. Doc. 68-8571; Filed, July 18, 1968; 8:45 am.] 
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[Docket No. G-9314 etc.] 


AMERADA PETROLEUM CORP. 
ET AL. 


Findings and Order After Statutory 
Hearing; Correction 
JULY 10, 1968. 

Amerada Petroleum Corp. and other 
Applicants listed herein, Docket No. 
G-9314, et al.; Theda E. Boyd et al., d.b.a. 
Boyd & Shriver et al., Docket No. 
CI68—669. 

In findings’and order after statutory 
hearing issuing certificates of public con- 
venience and necessity, canceling docket 
numbers, amending certificates, permit- 
ting and approving abandonment of 
service, terminating certificates, termi- 
nating rate proceeding, making succes- 
sors co-respondents, redesignating pro- 
ceedings, requiring filing of agreement 
and undertaking, requiring filing of 
surety bond, and accepting related rate 
schedules and supplements for filing, is- 
sued January 23, 1968, and published in 
the FEDERAL REGISTER February 1, 1968 
(F.R. Doc. 68-1131), 33 F.R. 2466, Docket 
No. G-9314, et al., 8th column: Change 
Applicant’s name to read “Theda E. 
Boyd, et al., d.b.a. Boyd & Shriver, et al.” 
in lieu of “Boyd & Shriver, et all.” 

GorpDon M. GRANT, 
Secretary. 


68-8565; Filed, July 18, 1968; 
8:45 a.m.] 


[P.R. Doc. 


[Docket No. CP69-3] 
EL PASO NATURAL GAS CO. 
Notice of Application 


JULY 12, 1968. 

Take notice that on July 8, 1968, El 
Paso Natural Gas Co. (Applicant), Post 
Office Box 1492, El Paso, Tex. 79999, filed 
in Docket No. CP69-3 an application pur- 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc- 
tion and operation of certain facilities 
and the transportation of natural gas for 
direct sale and delivery to American 
Magnesium Co. (Magnesium) for use in 
its activities to be conducted near Snyder, 
Scurry County, Tex., all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The application states that Magnesium 
has undertaken the construction of cer- 
tain facilities to be utilized for the pro- 
duction of magnesium, chlorine, and 
chlorides and has requested a supply of 
natural gas from Applicant for use as 
fuel in dehydrating a brine solution and 
for firing a magnesium melting furnace. 
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Applicant-proposes to provide Magne- 
sium’s natural gas requirements on a firm 
basis, of up to 13,500 Mcf per day and, on 
a best efforts basis, of such further quan- 
tities as Magnesium shall request. 

Specifically, Applicant seeks authori- 
zation to construct and operate the fol- 
lowing: 

(1) Approximately 1 mile of 65g-inch 
O.D. pipeline, with necessary appurte- 
nances, commencing at a point of con- 
nection with Applicant’s 1234-inch Gold- 
smith-to-Snyder pipeline and extending 
northwesterly to a point of termination 
at Applicant’s proposed measuring and 
regulating station. 

(2) A measuring and regulating sta- 
tion, with necessary appurtenances, lo- 
cated in Scurry County, Tex. 

Total estimated cost of the proposed 
facilities is $45,318, which cost will be 
financed from working funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations under the Natural Gas Act 
(§ 157.10) on or before August 8, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorDON M. GRANT, 
Secretary. 


68-8567; Filed. July 18, 1968; 
8:45 a.m.] 


[F.R. Doc 


[Docket No. CP69-4] 
EL PASO NATURAL GAS CO. 
Notice of Application 


JULY 12, 1968. 

Take notice that on July 8, 1968, El 
Paso Natural Gas Co. (Applicant), Post 
Office Box 1492, El Paso, Tex. 79999, filed 
in Docket No. CP69-4 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con- 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities in Pinal County, 
Ariz., and the sale and delivery of natural 
gas to Arizona Public Service Co. (Pub- 
lic Service) for resale to Kennecott Cop- 
per Corp. (Kennecott) for use as fuel 


NOTICES 


in its copper mining and production ac- 
tivities conducted near Ray, Ariz., all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The Applicant states that both it and 
Public Service have undertaken a joint 
project to provide natural gas supplies 
to Kennecott for use as fuel in its elec- 
trowinning and leaching plant now un- 
der construction. 

Specifically, Applicant seeks authori- 
zation to construct, own, and operate the 
following facilities: (1) Approximately 
6.3 miles of 85s;-inch O.D. loop pipeline 
on Applicant’s 85g-inch O.D. Tucson Sta- 
tion-to-San Manuel pipeline; (2) a 
meter station adjacent to Applicant’s 
85,-inch Hayden Crossover pipeline; and 
(3) approximately 12.6 miles of 442-inch 
O.D. pipeline extending northerly from 
Applicant’s proposed meter station, all 
in Pinal County, Ariz. 

Total estimated cost of the proposed 
facilities is $421,782, which cost will be 
financed by working funds, supplemented 
as necessary by short-term loans. 

The estimated maximum daily and an- 
nual natural gas requirements of Public 
Service to provide the proposed service 
to Kennecott during the third full year 
of operation are 2,256 Mcf and 658,000 
Mcef, respectively. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before August 9, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed with the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter- 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GORDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-8568; Filed, July 18, 1968; 
8:45 a.m.] 


[Docket No. CP68-366 ] 
HUMBLE GAS TRANSMISSION CO. 
Notice of Application; Correction 


JULY 12, 1968. 
In notice of application, issued July 3, 
1968, and published in the FrpERAL 
REGISTER July 11, 1968 (F.R. Doc. 68- 


8199) , 33 F.R. 9980, Docket No. CP68-366, 
Line 6: Change “section 7(c)” to read 
“section 7(b)”. 


GORDON M. GRANT 
Secretary 


[F.R. Doc. 68-8569; Filed, July 18 
8:45 a.m.| 


[Docket No. RI68-693, etc. ] 
SHELL OIL CO. ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates; Correction 

JULY 10, 1968 

Shell Oil Co., et al., Docket No. RI68- 
693 et al.: Sunset International Petro- 
leum Corp., Docket No. RI68-696. 

In Order providing for hearings on 
and suspension. of proposed changes in 
rates, issued June 26, 1968, and published 
in the FEDERAL REGISTER July 6, 1968 
(F.R. Doc. 68-7942) , 33 F.R. 9798, Docket 
No. RI68—-693 et al., Appendix A, Sunset 
International Petroleum Corp., Docket 
No. RI68-696: Under column headed 
“Purchaser and Producing Area:”’ ‘op- 
posite Supplement No. 5 to Sunset’s FPC 
Gas Rate Schedule No. 26), change the 
name of the purchaser from “Southern 
Union Gas Company” to “Southern 
Union Gathering Company”. 


GorDON M. GRANT, 
Secretary. 


68-8566; Filed, July 18, 1968: 
8:45 a.m.] 


|F.R. Doc 


{Docket No. CP69-2] 
TENNESSEE GAS PIPELINE CO. 
Notice of Application 


JULY 12, 1968. 

Take notice that on July 5, 1968, Ten- 
nessee Gas Pipeline Co., a division of 
Tenneco Inc. (Applicant), Post Office Box 
2511, Houston, Tex. 77001, filed in Docket 
No. CP69-2 an application pursuant to 
section 7(c) of the Natural Gas Act fora 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain pipeline facili- 
ties at Troy, Pa., for the transportation 
of natural gas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant seeks authoriza- 
tion to install and operate at Compressor 
Station No. 317 three 1,000 horsepower 
compressor units now held in warehouse 
stock. Applicant states that installation 
of the additional horsepower will permit 
increased flexibility of operations in that 
portion of Applicant’s system east of its 
underground storage fields and will pro- 
vide additional unallocated peak day 
capacity which can be made available on 
short notice in the event a customer has 
unforeseen increased requirements. 

Total estimated cost of installing this 
additional horsepower is $473,510, which 
cost will be financed from general funds 
or revolving credit. 
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Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
reculations under the Natural Gas Act 
($ 157.10) on or before August 8, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission’s rules of practice and proce- 
dure, a hearing will be held without fur- 
ther notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-8570; Filed, July 18, 1968; 
8:45 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 


JuLY 16, 1968. 
Protests to the granting of an applica- 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac- 
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the FEDERAL REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41392—Sugar, beet or cane to 
Hebco and Sulphur Springs, Tex. Filed 
by Trans-Continental Freight Bureau, 
agent (No. 452), for interested rail car- 
riers. Rates on sugar, beet or cane, in 
bulk, in carloads, from Serape, Ariz., to 
Hebco and Sulphur Springs, Tex. 

Grounds for relief—Market competi- 
tion and rate relationship. 

Tariff—Supplement 31 to Trans-Con- 
tinental Freight Bureau, agent, tariff 
ICC 1774. 

FSA No. 41393—Lumber and related 
articles to points in western trunkline 
territory. Filed by Southwestern Freight 
Bureau, agent (No. B—9093), for inter- 
ested rail carriers. Rates on lumber and 
related articles, in carloads, from points 
in Arkansas, Kansas, Louisiana, Mis- 
souri, New Mexico, Oklahoma, and 
Texas; also Mississippi River crossings, 
to points in Colorado, Illinois, Iowa, Min- 
nesota, Missouri, Nebraska, South Da- 
kota, and Wisconsin. 


NOTICES 


Grounds for relief—Carrier 
competition. 

Tariffs—Supplements 41 and 49 to 
Southwestern Freight Bureau, agent, 
tariffs ICC 4641 and 4633, respectively. 


By the Commission. 


[SEAL] H. Nett Garson, 
Secretary. 
[P.R. Doc. 68-8602; Filed, July 18, 1968; 
8:48 a.m.] 
[Notice 649] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


JuLy 15, 1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a‘a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the FepEra 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the Feperat Rec- 
ISTER. One copy of such protest- must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such seryice has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


MoTOR CARRIERS OF PROPERTY 


No. MC 2860 (Sub-No. 30 TA), filed 
July 9, 1968. Applicant: NATIONAL 
FREIGHT, INC., 57 West Park Avenue, 
Vineland, N.J. 08360. Applicant’s repre- 
sentative: Frank E. Ochletree (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Glass and plastic containers, paper 
containers, materials and supplies used 
in the manufacture thereof, from Mays 
Landing, N.J., to points in Illinois and 
Ohio, for 180 days. Note: Joinder is 
possible but applicant does presently in- 
tend to avail himself of same. Support- 
ing shipper: Wheaton Plasticote Corp., 
Mays Landing, N.J. 08330, Attention: 
Harry Potter, Comptroller. Send pro- 
tests to: Raymond T. Jones, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 410 Post 
Office Building, 402 East State Street, 
Trenton, N.J. 08608. 

No. MC 61396 (Sub-No. 205 TA), filed 
July 10, 1968. Applicant: HERMAN 


BROS. INC., 2501 North 11th Street, Box 
189, Downtown Station 68101, Omaha, 
Nebr. 68110. Authority sought to operate 
as a common carrier, by motor vehicle, 
irregular 


over routes, transporting: 
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Cement, in bulk, in tank vehicles, from 
the barge loading sites of Dundee Cement 
Co. at Evansville, Ind., to highway con- 
struction job near Sebree, Ky., for 180 
days. Supporting shipper: Dundee Ce- 
ment Co., Dundee, Mich. Send protests 
to: K. P. Kohrs, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 705 Federal Office Build- 
ing, Omaha, Nebr. 68102. 

No. MC 116632 (Sub-No. 10 TA), filed 
July 10, 1968. Applicant: RALPH E. 
CURTIS & SON, INC., 123 Mount Hope 
Avenue, Bangor, Maine 04401. Applicant’s 
representative: Frederick T. McGonagle, 
36 Main Street, Gorham, Maine 04038. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Mesardis, Maine, to points in New Hamp- 
shire, Vermont, and Massachusetts, for 
180 days. Supporting shipper: Anderson 
and Herrmann Inc., Marian Building, 
Room 201, 6 Eastman Place, Melrose, 
Mass. 02176. Send protests to: Donald G. 
Weiler, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Room 307, 76 Pearl Street, 
Portland, Maine 04112. 

No. MC 124770 (Sub-No. 9 TA), filed 
July 9, 1968. Applicant: TELLERI 
TRUCKING CO., 301 Allen Street, Eliza- 
beth, N.J. 07202. Applicant’s representa- 
tive: Morton E. Kiel, 140 Cedar Street, 
New York, N.Y. 10006. Authority sought 
to operate as a contract carrier, by mo- 
tor vehicle, over irregular routes, trans- 
porting: Meat and meat products, in 
vehicles equipped with mechanical re- 
frigeration for the account of Allen 
Packing Co. and Midtown Veal & Mutton 
Co., Inc., between Linden and Newark, 
N.J., on the one hand, and, on the other, 
Philadelphia, Pa., Baltimore and Land- 
over, Md., and Washington D.C., between 
Newark, N.J., on the one hand, and, on 
the other, points in Nassau, Suffolk, and 
Westchester Counties, N.Y., Kingston, 
Albany, N.Y., and Troy, N.Y., points in 
Fairfield County, Conn., New Haven and 
Hartford, Conn., and Boston, Mass., for 
180 days. Supporting shippers: The 
Allen Packing Co., 406 Allen Street, 

lizabeth, N.J.; Midtown Veal & Mutton 
Co., Inc., 37 Legal Street, Newark, N.J. 
Send protests to: District Supervisor 
Walter J. Grossmann, Bureau of Opera- 
tions, Interstate Commerce Commission, 
970 Broad Street, Newark, N.J. 07102. 

No. MC 125760 (Sub-No. 1 TA), filed 
July 10, 1968. Applicant: GLENN W. 
MEANS, 1597 Pittsburgh Road, Franklin, 
Pa. 16323. Applicant’s representative: 
John E. McFate, 229 Elm Street, Oil City, 
Pa. 16301. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Dairy products such as chocolate milk, 
oleomargarine, cottage cheese, cottage 
cheese products, cream cheese, cream 
cheese products, fruit and water bev- 
erages, milk, buttermilk, cream and other 
products normally sold on wholesale and 
retail dairy routes when moving in mized 
shipments with the aforementioned 


products, from Cleveland, Ohio, to points 
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in Erie County, Pa., for 180 days. Sup- 
porting shipper: The Great Atlantic & 
Pacific Tea Co., Inc., Central Division 
Headquarters, 3440 Forbes Avenue, Pitts- 
burgh, Pa. 15213. Send protests to: John 
J. England, District Supervisor, 2109 
Federal Building, 1000 Liberty Avenue, 
Pittsburgh, Pa. 15222. 


By the Commission. 


[SEAL] H. NEIL GARSON, 


Secretary. 


[F.R. Doc. 68-8603; Filed, July 18, 1968; 


8:48 a.m.] 


NOTICES 


OFFICE OF EMERGENCY 
PLANNING 


ARKANSAS 


Amendment to Notice of Major 
Disaster 


Notice of Major Disaster for the State 
of Arkansas, dated May 31, 1968, and 
published June 7, 1968 (33 F.R. 8471), is 
hereby amended to include the following 
counties among those counties deter- 
mined to have been adversely affected by 
the catastrophe declared a major dis- 


aster by the President in his declaration 
of May 29, 1968: 


Conway. 
Crawford. 
Grant. 
Greene. 
Hempstead. 
Jackson. Union. 
Lonoke. White. 


Dated: July 12, 1968. 


PRICE DANIEL, 
Director, 
Office of Emergency Planning. 


[F.R. Doc. 68-8563; Filed, July 18, 1968; 
8:45 a.m.] 


Miller. 
Phillips. 
Poinsett. 
Polk. 
Pulaski. 
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